
 

 

CONSOLIDATED TRUSTEE’S REPORT PURSUANT TO SECTION 73A OF THE DUTCH  

BANKRUPTCY ACT [FAILLISSEMENTSWET], INCLUDING A REPORT ON THE PERIOD OF 

MORATORIUM ON PAYMENT PURSUANT TO SECTION 227 OF THE BANKRUPTCY  

ACT, IN RESPECT OF DONIGER FASHION GROUP ET AL. 

 

 

PRELIMINARY REMARKS 

 

This is the first consolidated trustee’s report in the bankruptcies of Doniger Fashion Group B.V. 

(“Doniger Fashion Group”) and nine of its subsidiaries, namely: Doniger Fashion B.V. (“Doniger 
Fashion”), Adam Retail B.V. (“Adam Retail”), Doniger Retail B.V. (“Doniger Retail”), Doniger 
Online B.V. (“Doniger Online”), MCG Online Personnel B.V. (“MCG Online Personnel”), AR 
Personnel B.V. (“AR Personnel”), AR Housing B.V. (“AR Housing”), DR Personnel B.V. (“DR 
Personnel”), and DR Housing B.V. (“DR Housing”). The ten bankrupt companies will hereinafter 

jointly also be referred to as the “DFG Companies”. The (international) group of companies of 
which the DFG Companies form part, and of which Doniger Fashion Group is the parent 
company, will hereinafter be referred to as the “Doniger Group”. 
 
This report is based on information provided to the bankruptcy trustee by the executive board 
of the DFG Companies and by third parties. In this report, the bankruptcy trustee will give a 

simplified summary of the status of the estates according to the applicable guidelines for 
trustees reporting in the Netherlands. The bankruptcy trustee emphasises that the information 
in this report is subject to further investigation. At a later stage, it may turn out that this 
information needs to be adjusted. Therefore, the completeness and correctness of the 
information included in this report cannot be determined at this point. 
 

This trustee’s report is not a prospectus or financial statement. It does not intend to render 
account as to the status of the estates or to provide a full insight. Individual creditors cannot 
derive any rights from this report. After all, it may be, among other things, that certain 
information is not yet available, cannot yet be published, or - in retrospect - needs to be 
adjusted. This may have (drastic) consequences for the perspectives for the creditors as 
outlined in this report. Therefore, no rights can be derived from this report. Nothing in this 

report can be interpreted as an acknowledgment of liability and/or a waiver of any right. 
 
This report, as well as the subsequent reports, will be published in the Dutch language and 
(with some delay) in the English language. The Dutch version prevails. The trustee’s reports 
can be found at www.rechtspraak.nl and on the website of Florent (www.florent.nl).  
 

I. INTRODUCTION 

 

With this trustee’s report, the bankruptcy trustee reports on: 

- her acts as administrator during the (provisional) moratorium on payment of the DFG 
Companies from 4 September 2017 to 5 September 2017 inclusive; and 

- her acts as bankruptcy trustee in the bankruptcies of the DFG Companies from 6 
September 2017 to 24 October 2017 inclusive. 
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This report is structured as follows: 

I. Introduction 
II. General information on the DFG Companies 
III. Continuation of activities 
IV. Description of the sales process 
V. Recent developments since the relaunch 
VI. Report in accordance with RECOFA 

 
II. GENERAL INFORMATION ON THE DFG COMPANIES 

 

a. History 
 

Doniger Fashion Group was incorporated on 15 July 2016 by the venture capital companies 

of Marcel Boekhoorn, Jeroen Schothorst, Ben Kolff and NIBC Bank N.V. (“NIBC”), hereinafter 
jointly the “Shareholders”. The nine bankrupt subsidiaries of Doniger Fashion Group were 
incorporated by Doniger Fashion Group on 1 August 2016.  

The DFG Companies were incorporated to operate and continue the activities of the Dutch 
fashion house that designed, produced distributed and sold clothing, shoes and accessories 
of the ‘McGregor’ and ‘Gaastra’ trademarks. The operation of the Adam Menswear chain 
was transferred to the DFG Companies as well.  

Doniger Fashion Group acquired these activities for purposes of a relaunch from the bankrupt 
estates of Adam Menswear B.V., Cofi Maastricht B.V., Deno B.V., Emergo Sportswear B.V., 
Gaastra International Footwear B.V., Gaastra International Sportswear B.V., Gaastra Retail 
B.V., McGregor E-store B.V., McGregor Fashion Group B.V., McGregor Fashion Group Holding 
B.V., McGregor Retail B.V., Gaastra Holding Netherlands B.V. (“GHN”), and McGregor Holding 
Netherlands B.V. (“MHN”), hereinafter jointly the “MFG Companies”. The unconditional 

agreement on the relaunch between the bankruptcy trustees of the MFG Companies and 
Doniger Fashion Group was reached on 15 July 2016. 

With the exception of GHN and MHN, the bankruptcies of the MFG Companies were 
declared bankrupt by the Amsterdam District Court on 28 June 2016. GHN and MHN were 

declared bankrupt on 15 July 2016. The bankruptcy trustees of the MFG Companies are mr. 
M.R. van Zanten and mr. M.N. de Groot.  

The executive board of the DFG Companies saw reason on 4 September 2017 to request the 
Amsterdam District Court to grant a (provisional) moratorium on payment to the DFG 

Companies. The request was granted by the court that same day.  

On 6 September 2017, the Amsterdam District Court revoked the (provisional) moratoriums on 
payment granted to the DFG Companies and declared the DFG Companies bankrupt.  

For good order's sake, it is noted that this trustee’s report and the following reports relate 
solely to the settlement of the bankruptcies of the DFG Companies. For information on the 
bankruptcies of the MFG Companies, and the settlement thereof, reference is made to the 
trustees’ reports issued by the bankruptcy trustees of the MFG Companies. 
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b. Group structure and activities 
 

Below is an organisational chart showing the Dutch companies of the Doniger Group. 
 
 

  
 

Bankrupt companies 
 
The bankrupt companies of the Doniger Group are indicated in bold print with grey shading 
in the organisational chart. 
 

Doniger Fashion Group is the holding company. Adam Retail operated the Adam Menswear 
stores. Doniger Fashion operated the wholesale and Doniger Retail operated the McGregor 
and Gaastra stores. Doniger Online offered the online services, including the McGregor and 
Gaastra webshops. The employees were employed by Doniger Fashion, MCG Online 
Personnel, AR Personnel, and DR Personnel. The real estate activities were operated by 
separate companies, namely AR Housing and DR Housing. 

 
The executive board of Doniger Fashion Group, hereinafter the “Executive Board”, was 
comprised of Messrs J.H. van Straaten and K.M.M. van de Mierop, jointly authorised to 
represent the Doniger Group. Doniger Fashion Group, in its turn, is the sole director of the 
subsidiaries and sub-subsidiaries, including the nine bankrupt companies. 
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The DFG Companies focused mainly on the sale of women's, men's and children's clothing 
and accessories in the Netherlands. A total 43 Adam Menswear stores, six full-price McGregor 

stores, two McGregor outlets, and two Gaastra outlets were in operation. Furthermore, goods 
of the McGregor, Gaastra and Adam Menswear trademarks were sold in franchise stores 
(four for McGregor, one for Gaastra, and two for Adam Menswear), and McGregor and 
Gaastra clothing and accessories were sold at a large number of shop-in-shops. 
 
In addition, a Spanish Doniger Fashion branch sold clothing of the McGregor and Gaastra 

trademarks in shop-in-shops at 69 branches of El Corte Ingles department store in Spain.  
 
Other Doniger Group companies 
 
Furthermore, the Doniger Group includes or included the Dutch companies of Emergo Textile 

Products B.V. (“ETP”) and X-One B.V. (“X-One”), McGregor Finance Asia B.V. (“MFA”), 
Gaastra Holding International B.V. (“GHI”), and McGregor Holding International B.V. (“MHI”). 
These companies have not been declared bankrupt.  
 
ETP 
 

ETP is a 100% subsidiary of Doniger Fashion Group. ETP develops concepts, provides styling 
and design, and manufactures company clothing and promotional textiles.  
 
X-One 
 
X-One was a 100% subsidiary of Doniger Fashion Group; the latter was also its sole director. X-

One exploited the IP rights of the Gaastra trademark. 
 
Foreign activities 
 
The Doniger Group also developed business activities abroad, namely in Spain, Belgium, 
France, Germany, Switzerland and Italy. With the exception of Spain, where the activities 

were operated by Doniger Fashion, the business activities in the other countries were 
operated by various companies incorporated under foreign law. The shares in the foreign 
companies were held by GHI and MHI. Below is an organisation chart showing the foreign 
companies.  
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GHI 
 

Doniger Fashion Group held 95% of the shares in the capital of GHI, and was also the sole 
director of GHI. GHI held shares in Gaastra Belgium N.V. (100% minus one share) as well as all 
the shares in Gaastra Italia S.r.l. and Gaastra France S.A., the latter entity, in its turn, holding 
99.9% of the shares in Gaastra France Retail S.à.r.l. 
 
MHI 

 
Doniger Fashion Group held 95% of the shares in the capital of MHI. Doniger Fashion was also 
the sole director of MHI. MHI held shares in McGregor Belgium N.V. (100% minus one share) as 
well as all the shares in McGregor Switzerland GmbH, MFG Licensing GmbH, McGregor 
Deutschland GmbH, McGregor Italia S.r.l., McGregor France S.A.S. The latter entity, in its turn, 

held the shares in McGregor France Retail S.A.S. 

MFA 
 
MFA is a wholly-owned subsidiary of Doniger Fashion Group. Through Mallanganee Properties 

B.V., Doniger Fashion Group is (indirectly) the sole director of MFA. To the extent known, MFA 
did not develop any activities. The business activities of McGregor in Asia were developed by 
McGregor Fashion Asia Ltd, see below. 
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Germany  
 
The activities in Germany were developed by the German companies of EF Sportswear 

Verwaltungs GmbH and McGregor Deutschland GmbH. These companies operated six 
outlets and three stores, and supplied goods on consignment to Pohland, SinnLeffers, Wöhrl 
and Breuninger. Furthermore, there were 23 franchisees in Germany.  
 
Switzerland 
 

The Swiss McGregor and Gaastra companies Gaastra Fashion AG, McGregor Switzerland 
GmbH and MFG Licensing GmbH supplied goods on consignment to Schild. Goods that were 
returned from consignment were sold by two outlets. Various foreign trademarks were 
exploited by MFG Licensing GmbH. 
 

Italy 
 
The Italian companies Gaastra Italia S.r.l. and McGregor Italia S.r.l. mostly supplied goods on 
consignment to Coin. A limited number of franchisees were also supplied. 
 
Belgium 

 
The Belgian companies Gaastra Belgium N.V. , McGregor Belgium N.V., and Doniger Retail 
Belgium BVBA supplied goods on consignment to Inno. Furthermore, in Belgium two regular 
(full-price) stores and two outlets were operated and goods were supplied to seven franchise 
stores.  
 

France 
 
The activities in France were developed by the French companies Gaastra France S.A., 
Gaastra France Retail S.à.r.l., McGregor France S.A.S., and McGregor France Retail S.A.S. 
According to the Executive Board, the operations in France had been loss-making for quite 
some time and the costs had been reduced to a minimum. No full-price stores were 

operated in France, but six outlets and one franchise store were. In addition, goods were 
supplied on consignment to Printemps and Galeries Lafayette.  
 
USA and Hong Kong 
 
Finally, Doniger Fashion Group holds the shares in McGregor USA LLC (United States) and 

McGregor Fashion Asia Ltd (‘MGFA’) (Hong Kong). According to the Executive Board, the 
assets of McGregor USA LLC had been transferred at an earlier stage, and the company is 
currently empty and inactive.  
 
MFGA is a service agent for the purchase of goods in China. The company employs twelve 

people, has very limited assets, and is no longer able to perform its obligations. Also in view of 
the possible consequences of local law, a voluntary winding-up in the short term is pursued 
on the advice of, and in cooperation with, a law firm in Hong Kong and the Dutch director. 
This is a procedure that is slightly comparable with a Dutch bankruptcy on one's own 
application.  
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c. Financing of the DFG Companies 
 

Toeca Beherend Vennoot B.V., acting as managing partner of Toeca MFG C.V. (“Toeca”), 

provided a loan to Doniger Fashion Group in the amount of EUR 32 million (the “CV Loan”) for 
the purchase of assets from the estates of MFG Companies. The CV Loan was recorded in 
writing on 26 June 2017. 

For the financing of the activities of the Doniger Group, Doniger Fashion Group entered into a 

loan agreement with the Shareholders (and their venture capital companies) on 22 July 2016. 
Pursuant to that loan agreement, a credit facility in the amount of EUR 12 million (the “Credit 
Facility”) was made available to Doniger Fashion Group.  

Pursuant to the Credit Facility, Doniger Fashion Group was under the obligation to pledge all 

its assets to the Shareholders. In this respect, on 25 July 2016, Doniger Fashion Group 
established (first-ranking) pledge rights on its assets for the benefit of the Shareholders. 

On 26 June 2017, GHI, MHI, X-One, ETP, Doniger Online, MCG Online Personnel, Mallanganee 

Properties B.V., Doniger Fashion, Doniger Retail, DR Personnel, DR Housing, and MFA acceded 
to the Credit Facility by way of an Accession Letter. As a result, these companies too, were 
under the obligation to establish a (first-ranking) pledge on their assets, which they did. 

On 26 June 2017, Doniger Fashion Group and the abovementioned subsidiaries established a 

second-ranking right of pledge on their assets as security for repayment of the CV Loan. 

Doniger Fashion Group and its subsidiaries as listed in the foregoing paragraph have provided 
security for the benefit of the Shareholders and Toeca as security for repayment of the Credit 
Facility and the CV Loan. In that respect, the said Doniger Companies established rights of 

pledge on all the receivables, intellectual property rights, movable property and shares in 
subsidiaries to the Shareholders (first-ranking) and to Toeca (second-ranking).  

III. CONTINUATION OF ACTIVITIES 

 

Period of (provisional) moratoriums on payment 

On Monday, 4 September 2017, the DFG Companies were granted a (provisional) 
moratorium on payment. That same evening, a meeting took place at the head office of the 
Doniger Group in Amsterdam Zuidoost, attended by Mr Van Straaten, the administrator, a 

colleague of her, and the legal counsel of the DFG Companies. 

In consultation with the Executive Board, it was decided, for the time being, to continue the 
retail operations so as to increase the chances of a possible relaunch and to maximise the 
revenues of stocks. The next report will render financial account of the period of continuation.  

In the first few days following the granting of the moratorium, the administrator focused her 
attention mainly on making arrangements with the Shareholders as to the financing of the 
estate for the current (operating) expenses and (compensation for) the conversion into cash 
of their alleged security rights, as well as the conducting of negotiations with a large number 

of essential suppliers on the (conditions of) continuation of their services.  
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Conversion of (provisional) moratoriums into bankruptcies 

It soon turned out that the bankrupt estates had insufficient resources to pay the current 
costs, including the salaries and rent. Therefore, the administrator was forced, on 6 
September 2017, with the consent of the Executive Board, to request the district court to 
revoke the (provisional) moratoriums on payment and simultaneously order the bankruptcies 
of the DFG Companies. That same day, the DFG Companies were declared bankrupt, 
appointing the administrator as bankruptcy trustee. 

IV. DESCRIPTION OF THE SALES PROCESS 

 

After the DFG Companies had been granted a (provisional) moratorium on payment and, 
subsequently, the bankruptcies had been ordered, various parties showed an interest in 

acquiring (parts of) the assets of the DFG Companies. In consultation with the Shareholders (in 
their capacity as alleged holders of security rights), the bankruptcy trustee instructed Deloitte 
to assist the estate in the sales process. Deloitte set up a bidding process in consultation with 
the bankruptcy trustee and the Shareholders. For that purpose, interested parties received an 
information package (Info Pack), a Process Letter, and a non-disclosure agreement (NDA). 

After signing of the NDA, access was given to a digital data room which included further 
information on the relevant divisions of the Doniger Group. 
 
Interested parties had until Friday, 15 September 2017, 4:00 PM to submit an indicative bid. 
From the bids received, the bankruptcy trustee and her team, in close consultation with 
Deloitte and the Shareholders, made a selection. In that selection, weight was attributed, 

inter alia, to the scope of the assets and the activities that the parties were interested in, the 
amount of the bid, the position of the employees, and the financing opportunities. Based 
thereon, a number of parties were requested to submit a more detailed and binding bid 
before Monday, 18 September 2017 12:00 noon.  
 
Eventually, it turned out that Roman & Stern Management B.V., a company affiliated with Mr 

R. van de Schoor, was the most obvious party, given the amount and composition of the bid, 
to realise a relaunch of the DFG Companies. In this respect, the bankruptcy trustee also 
attributed weight to the fact that, in the past, Mr Van de Schoor had successfully relaunched 
the activities of Miss Etam and Promiss (jointly some 120 stores) and Brantano (some 110 shoe 
stores from Macintosh Group) from bankruptcy. 
 

Subsequently, the bankruptcy trustee addressed the trade unions and the Social and 
Economic Council in accordance with the SER Resolution Concerning the Merger Code [SER 
Fusiegedragsregels]. On Friday, 22 September 2017, in accordance with the Dutch Works 
Councils Act [WOR], the bankruptcy trustee requested the Works Council of Adam Retail to 
give a (positive) advice, and received such positive advice. On Saturday, 23 September 
2017, final consensus was reached on the acquisition of the activities and the sale of the 

assets of the DFG Companies. The purchasing parties were the companies incorporated with 
a view to the relaunch DuSoutien Beheer B.V. (“DS Beheer”) and Fiddler's BVBA (“Fiddler's”) 
(hereinafter jointly: the “relauncher”). 
 
DS Beheer took over the assets and activities of DFG Group in the Netherlands, consisting of 

Doniger Fashion Group's IP rights, the goodwill with respect to the activities acquired, the 
stocks of the relevant DFG Companies, the inventory of the relevant DFG Companies, the 
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shares in X-One, and the trade receivables of Doniger Fashion, with the exception of the 
claims against ETP.  

Fiddler's took over the foreign activities of DFG Group. In that context, Fiddler's purchased, 
and was transferred, the shares in GHI and MHI. 

The total sales proceeds amount to EUR 10.3 million. 

With effect from 23 September 2017, the businesses of the DFG Companies will be operated 
at the expense and risk of the relauncher.  
 
On Monday, 25 September 2017, the bankruptcy trustee and Mr Van de Schoor informed the 

employees about the relaunch. Subsequently, a press release was distributed and the parties 
involved (including the known (essential) suppliers, consignment holders and creditors) were 
informed about the realised relaunch. 
 
V. RECENT DEVELOPMENTS  

 

After the relauncher had informed the bankruptcy trustee in the week of 9 October 2017 that 
it expected not to be able to continue the activities of McGregor in a cash flow-positive 
manner, the bankruptcy trustee learnt, on Monday, 17 October 2017, through a post on the 
website of Het Financieele Dagblad, that the relauncher had decided to discontinue the 
relaunch activities. 

Further to that post, the bankruptcy trustee contacted the relauncher requesting a further 
explanation of this decision. The explanation was that, according to the relauncher, the 
envisaged relaunch had no chance of success since i) the business records of the DFG 
Companies were allegedly not in order, ii) many suppliers were allegedly not prepared to 

supply the relauncher, or not on terms that were acceptable to the relauncher, and iii) the 
timing of the relaunch was allegedly unfavourable. 

In the bankruptcy trustee's preliminary opinion, the grounds submitted by the relauncher are 
not convincing, since the relauncher was, or should have been, aware of the circumstances 

mentioned by it, inter alia, because, during the sales process, it had been given access to a 
data room and the management of the DFG Companies. 

The bankruptcy trustee and the relauncher subsequently consulted on the consequences of 
discontinuation of the relaunch activities. At the time of publication of this report, that 

consultation had not yet resulted in consensus. The discussions on this issue are ongoing. 

VI. REPORT IN ACCORDANCE WITH RECOFA 

 

Company particulars Name:  Doniger Fashion Group B.V. (Chamber of 

Commerce 66485541) 

Registered office: Amsterdam, the Netherlands 

Actual place of business:       Hogehilweg 3, 1101 CA, Amsterdam 

Incorporation: 15 July 2016 

Insolvency references:       C/13/17/307 F (C/13/17.27 S) 

 

 Name:  Doniger Fashion B.V. (Chamber of Commerce 
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66582938) 

Registered office: Amsterdam, the Netherlands 

Actual place of business: Hogehilweg 3, 1101 CA, Amsterdam 

Incorporation: 1 August 2016 

Insolvency references: C/13/17/309 F (C/13/17.29 S) 

 

 Name:  Adam Retail B.V. (Chamber of Commerce 

66583292) 

Registered office: Amsterdam, the Netherlands 

Actual place of business: Hogehilweg 3, 1101 CA, Amsterdam 

Incorporation: 1 August 2016 

Insolvency references: C/13/17/311 F (C/13/17.31 S) 

 

 Name:  Doniger Retail B.V. (Chamber of Commerce 

66582598) 

Registered office: Amsterdam, the Netherlands 

Actual place of business: Hogehilweg 3, 1101 CA, Amsterdam 

Incorporation: 1 August 2016 

Insolvency references: C/13/17/306 F (C/13/17.26 S) 

 

 Name:  Doniger Online B.V. (Chamber of Commerce 

66582903) 

Registered office: Amsterdam, the Netherlands 

Actual place of business: Hogehilweg 3, 1101 CA, Amsterdam 

Incorporation: 1 August 2016 

Insolvency references: C/13/17/305 F (C/13/17.25 S) 

 

 Name:  MCG Online Personnel B.V. (Chamber of 

Commerce 66584566) 

Registered office: Amsterdam, the Netherlands 

Actual place of business: Hogehilweg 3, 1101 CA, Amsterdam 

Incorporation: 1 August 2016 

Insolvency references: C/13/17/308 F (C/13/17.28 S) 

 

 Name:  AR Personnel B.V. (Chamber of Commerce 

66584604) 

Registered office: Amsterdam, the Netherlands 

Actual place of business: Hogehilweg 3, 1101 CA, Amsterdam 

Incorporation: 1 August 2016 

Insolvency references: C/13/17/313 F (C/13/17.33 S) 

 

 Name:  AR Housing B.V. (Chamber of Commerce 

66584639) 

Registered office: Amsterdam, the Netherlands 

Actual place of business: Hogehilweg 3, 1101 CA, Amsterdam 

Incorporation: 1 August 2016 
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Insolvency references: C/13/17/310 F (C/13/17.30 S) 

 

 Name:  DR Personnel B.V. (Chamber of Commerce 

66583322) 

Registered office: Amsterdam, the Netherlands 

Actual place of business: Hogehilweg 3, 1101 CA, Amsterdam 

Incorporation: 1 August 2016 

Insolvency references: C/13/17/312 F (C/13/17.32 S) 

 

 Name:  DR Housing B.V. (Chamber of Commerce 

66583403) 

Registered office: Amsterdam, the Netherlands 

Actual place of business: Hogehilweg 3, 1101 CA, Amsterdam 

Incorporation: 1 August 2016 

Insolvency references: C/13/17/314 F (C/13/17.34 S) 

 

Moratorium date  4 September 2017 

Bankruptcy date  6 September 2017 

   

Administrator  mr. H. De Coninck-Smolders 

Bankruptcy trustee  mr. H. De Coninck-Smolders 

   

Bankruptcy Judge  mr. I.M. Bilderbeek 

   

Cooling-off 

period 

 By decision dated 4 September 2017, and simultaneously with 

the granting of the moratoriums, a cooling-off period of two 

months was ordered, until 4 November 2017.  

 

Business activities  The descriptions of the activities in the Trade Register of the 

Chamber of Commerce are as follows: 

 

 Doniger Fashion Group: Holding and financing activities. 

 Doniger Fashion: Wholesale and stores for outer 

clothing and fashion items; wholesale 

activities, as well as holding and 

financing activities.  

 Adam Retail: Any activities relating to the Adam 

multibrand stores, including Internet-

based retail of clothing and fashion 

items; as well as holding and 

financing activities. 

 Doniger Retail Any acts relating to retail activities, 

including Internet-based retail of 

clothing and fashion items, as well as 

holding and financing activities. 

 Doniger Online: Any activities relating to the 



 

 Page 12 

 

McGregor webshop, including 

Internet-based retail of clothing and 

fashion items; as well as holding and 

financing activities. 

 MCG Online Personnel Group services; any employer's 

services for all the employees of the 

company and the companies with 

which the company is affiliated in a 

group. 

 AR Personnel Group services; any employer's 

services for all the employees of the 

company and the companies with 

which the company is affiliated in a 

group. 

 AR Housing Intermediary services in respect of 

trade, leasing or leasing out of 

immovable property. 

 DR Personnel Group services; any employer's 

services for all the employees of the 

company and the companies with 

which the company is affiliated in a 

group. 

 DR Housing Group services; the entering into, 

renewing, adjusting, assigning and 

terminating lease agreements 

between the company and third 

parties, as well as holding and 

financing activities. 
 

Turnover data  Internal figures show a consolidated turnover (net sales; 

excluding ETP) in a rounded-off amount of EUR 73,661,000 for 

the period of 1 January 2017 to 31 July 2017 inclusive; 

Average number of 

employees 

 Doniger Fashion: 202 employees (113 of whom in Spain); 
AR Personnel: 154 employees; 
DR Personnel: 72 employees; 
MCG Online Personnel: 13 employees 

Reporting period  From the date of the moratoriums (4 September 2017) to 24 

October 2017 inclusive. 

Hours spent in the reporting 

period 

 63 hours in the period of 4 September 2017 to 5 September 

2017 inclusive (moratoriums on payment) and 1,704.7 hours in 

the period of 6 September 2017 to 15 October 2017 inclusive 

(bankruptcies).  

Total number of hours spent  1,767.8 hours up to 15 October 2017 inclusive. 

Balance of (estate) accounts EUR 5,752,343.51 as at 25 October 2017.  

 
An interim financial report will be attached to the next report. 
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1 Inventory 

 

1.1 Management board and organisation  

 
For a diagrammatic overview, reference is made to the organisational chart set forth 
under II.b., Group structure and activities, above. 
 
Shareholders 
 

- Sole shareholder of AR Personnel and AR Housing is Adam Retail B.V. 
- Sole shareholder of McG Online Personnel is Doniger Online B.V. 
- Sole shareholder of DR Personnel and DR Housing is Doniger Retail B.V. 
- Sole shareholder of Adam Retail, Doniger Online, Doniger Fashion and Doniger 

Retail is DFG; 

- The shareholders of Doniger Fashion Group are: 
o Cichlide Investment B.V., whose sole director is Mr M.J. Schothorst; 
o Anabas Investment B.V., whose sole director is Mr H.B. Kolff; 
o Boekhoorn Fashion B.V., whose ultimate director is Mr M.M.J.J. Boekhoorn; 
o Finpart B.V., whose director is NIBC;  
o DFG Manco B.V., whose ultimate directors are Messrs R.I. Oei, C.H. van der 

Hoeven and M.J. Schothorst. 
 
Directors 
 
Director of Adam Retail, Doniger Online, Doniger Fashion, Doniger Retail, AR 
Personnel, AR Housing, McG Online Personnel, DR Personnel and DR Housing is 

Doniger Fashion Group. 
 
Directors of Doniger Fashion Group are Messrs J.H. van Straaten and K.M.M. van de 
Mierop. 
 

1.2 Profit and loss 

 
Internal figures show a consolidated result (net income; excluding ETP) for the period 
of 1 January 2017 to 31 July 2017 inclusive in a rounded-off amount of EUR 1,232,000. 
 

1.3 Balance-sheet total 
 

Internal figures show a consolidated balance sheet total (excluding ETP) at the end 
of July 2017 of EUR 76,705,000. 
 

1.4 Pending legal proceedings 
 

To the best of the bankruptcy trustee's knowledge, there was one proceeding 
pending in which AR Housing was involved as the defendant. By decision of The 
Hague District Court dated 7 September 2017, AR Housing was ordered, by default 
of appearance, to pay a sum of money. The claimant has submitted the claim with 
the bankruptcy trustee for verification.  
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1.5 Insurance 
 

According to a statement from the DFG Companies, on the date of granting the 

(provisional) moratoriums on payment, there were no arrears in payment of 
premiums for the current insurance policies. To the best of the bankruptcy trustee's 
knowledge, any insurance agreements the continuation of which is no longer 
necessary have been terminated to the extent possible. 
 
Doniger Fashion Group had taken out Directors’ and Officers’ Liability Insurance with 

QBE Insurance (Europe) Limited. That insurance was to end on 1 November 2017. In 
consultation with the Executive Board, it has been opted to take out a run-off cover 
for a period of three years. 85% of the relevant premium due has been paid by the 
Executive Board; the remaining amount of the premium has been paid by the estate 
of Doniger Fashion Group.  

 

1.6 Lease agreements 
 

In the Netherlands 
 
The DFG Companies were parties to 56 lease agreements as lessees: AR Housing 

leased 37 retail premises, DR Housing leased 15 retail premises, and Doniger Retail 
leased 2 retail premises. Doniger Fashion was the lessee of the head office and of a 
showroom/office space.  
 
To the extent that the lessor had not yet terminated the lease agreement, on 29 
September 2017 the bankruptcy trustee, with leave from the bankruptcy judge, 

gave notice of termination of all current lease agreements with effect from 29 
December 2017, or such earlier date as the lease agreement allowed.  

 
Abroad 
 
In late 2016/early 2017, Doniger Retail committed itself as second lessee under the 

lease agreement for the lease of three locations outside the Netherlands. The head 
lessees of the relevant locations are foreign entities of the Doniger group.  
 
On 5 October 2017, the bankruptcy trustee informed both the lessors and the head 
lessees of the foreign locations of the fact that she will not uphold [gestanddoen] 
the agreements.  

 

1.7 Cause of the bankruptcies 
 
As regards the cause of the bankruptcies of the DFG Companies, the Executive 
Board has, for now, declared as follows. 

The DFG Companies had been financed by the Shareholders. Given the business 
activities of the DFG Companies and the previous bankruptcy of the MFG 
Companies, banks and other credit providers were not prepared to finance the DFG 
Companies. 
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As with many retail companies, the operational income of the DFG Companies was 
strongly seasonal. Partly as a result of the previous bankruptcy, the DFG Companies 
were forced to prepay all stocks in the months of July until October. Sales mainly 

take place in October until February. This meant that, in the period of mid-
September to late December, the DFG Companies had a liquidity requirement, inter 
alia, because of the purchase of the winter collection. After December, the 
cumulative revenues were expected to exceed the purchasing costs, so that after 
that there would no longer be a liquidity deficit. 

In early September, the DFG Companies were faced with an acute liquidity deficit of 
EUR 8 million. The Executive Board requested the Shareholders to meet the liquidity 
requirement. The Shareholders responded by not being willing and/or able to 
provide additional financing to the DFG Companies. In consultation with the 
Shareholders, the Executive Board then decided to apply for a (provisional) 

moratorium on payment for the DFG Companies. 

The bankruptcy trustee will review the course of affairs as outlined in further detail 
and, more in general, investigate the backgrounds of the bankruptcies of the DFG 

Companies. 

2 Staff 
 

2.1 Number of staff at the time of bankruptcy 

 
Doniger Fashion: 202 employees (113 of whom in Spain); 

AR Personnel: 154 employees; 

DR Personnel: 72 employees; 

MCG Online Personnel: 13 employees. 

Doniger Fashion Group, Adam Retail, Doniger Online, Doniger Retail, AR Housing and 
DR Housing did not have any employees. 

2.2 Number of staff in year preceding bankruptcy (as at 1 August 2016)  

 
Doniger Fashion: 2 employees; 

AR Personnel: 56 employees; 

DR Personnel: 57 employees. 

The other bankrupt companies did not have any employees.  

2.3 Date of notice of dismissal 

 

Employees in the Netherlands 

On 8 September 2017, with leave from the bankruptcy judge and to the extent 
necessary, the bankruptcy trustee gave notice of termination of the employment 
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agreements with the employees of the DFG Companies (with the exception of the 
employees in Spain).  

The bankruptcy trustee notified the CNV and FNV trade unions of the notice of 
dismissal in accordance with Section 3(1) of the Dutch Collective Redundancy 
(Notification) Act [Wet Melding Collectief Ontslag]. 

On 18 and 19 September 2017, collective intake meetings were held for the retail 
employees with the Employee Insurance Agency [UWV] in Utrecht. On 19 and 20 
September 2017, collective intake meetings were held with UWV for the employees 
of the head office at the head office of the Doniger Group in Amsterdam. During 
those meetings, the employees returned the completed and signed authorisation 
form. Furthermore, the employees were informed of the Wage Guarantee Scheme 

[Loongarantieregeling] and the procedures to be followed for purposes of the Dutch 
Unemployment Act [Werkloosheidswet]. For the majority of the employees, the 
notice period ended on 20 October 2017.  

The only company that had a works council was Adam Retail. The employees who 
used to work for Adam Retail were employed by AR Personnel. On 15 September 
2017, a consultative meeting pursuant to Section 23 WOR was held in response to a 
number of questions from the works council about whether or not security rights had 
been established on Adam Retail's assets. During that meeting, the bankruptcy 
trustee reported that, in the event of a relaunch, to the extent relating to Adam 

Retail, the works council would be requested to advise. Subsequently, the 
bankruptcy trustee consulted with, and sought advice from, (the chairperson of) the 
works council on the proposed relaunch. The works council issued a positive advice 
in that respect. 

On 23 September 2017, a relaunch was realised. With DS Beheer it was agreed that 
that company would make reasonable efforts in order to continue at least 80% of 
the DFG Companies’ own stores and outlets in the Netherlands, for each own store 
and outlet making at least an average of 90% of the employees an offer on similar 
terms. Furthermore, DS Beheer undertook to make reasonable efforts in order to 
make at least 60% of the employees of the head office an offer on similar terms.  

Employees in Spain 

The employment agreements of the employees in Doniger Fashion's employ who 

were working in Spain at one of the stores of El Corte Ingles department store chain 
are governed by Spanish law. In order to be able to give valid notice of termination 
of the employment agreements under Spanish law, it has turned out to be necessary 
to follow a collective redundancy procedure in Spain. On 29 September 2017, the 
bankruptcy trustee initiated the collective redundancy procedure pursuant to 
Section 51 of the Estatuto de los Trabajadores. On that same day, all employees of 

Doniger Fashion in Spain were notified by the bankruptcy trustee.  

In this respect, the bankruptcy trustee has sought the assistance of Holtrop 
Transaction & Business Law in Barcelona. On behalf of the bankruptcy trustee, Mr 

Holtrop maintains the contacts with, inter alia, the Servicio Público de Empleo Estatal 
(SEPE), as well as the Fondo de Garantía Salarial (FOGASA), the agencies that 
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administer the unemployment benefit as a result of the bankruptcy and the Spanish 
wage guarantee scheme, respectively.  

2.4 Activities 
 
Identifying employee lists for each entity, preparing notices of termination, 
communication with the employees and UWV, setting up intake meetings, preparing 
Q&A, correspondence with Van Mossel about the leased cars, notifying the trade 

unions, consulting with the works council, answering various questions from 
employees, various services in connection with the dismissal of the employees in 
Spain, including various correspondence with the contact in Spain, Spanish counsel 
and the agencies in Spain. 
 

3 Assets 

 

Immovable property 

 
3.1 Description 

 
None. 
 

3.2 Sales proceeds 

 
Not applicable.  
 

3.3 Amount of mortgage 
 
Not applicable. 

 
3.4 Estate administrations fee 

 
Not applicable. 
 

3.5 Activities 

 
None. 

 
Operating assets 

 

3.6 Description 
 
Inventory 
 
Doniger Fashion Group, Doniger Retail and Adam Retail had operating assets. The 
operating assets consisted mainly of shop inventory and office equipment.  

 
For purposes of the relaunch, the inventory was sold to DS Beheer. 
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Liquid assets 
 
The DFG Companies held bank accounts with KBC Bank N.V., ING Bank N.V., 

HypoVereinsbank and Banco Santander. The balances amounted to: 
 
 
 
 
 

 
 
 

 

 
 
 
 
 

 
 
 
 
 
 

 
 
Online payment services 
 
The Gaastra and McGregor webshops were operated by Doniger Online. The Adam 
webshop was operated by Adam Retail. The webshops used the payment services 

of online payment services. The payment services comprised the offering of 
payment options, receiving of payments, and the processing of return shipments 
and complaints.  
 
The operational management of the webshops used a 14-day return period. In 
addition, the online payment services that facilitated credit card payments as a 

method of payment also used a 180-day period for processing of return shipments 
and complaints. As a result, a positive balance with an online payment service on 
any given day is not simply equal to the total sales proceeds of the relevant day.  
 
The online payment services held approximately the following balances: 

 
Payment service As at 3-9-2017  As at 7-9-2017 As at 22-9-2017 

PayPal EUR 324,790.08 EUR 288,185.74 EUR 302,047.08 
Adyen EUR 406,768.00 EUR 482,160.99 EUR 453,000.00 
Billpay EUR 105,823.08 EUR 100,000.00 EUR 103,186.05 
Afterpay EUR 124,738.04 EUR - EUR 115,559.00 
Hypovereinsbank EUR 323,626.92 EUR 323,626.92 EUR 323,626.92 
Total receivable EUR 1,285,746.12  EUR 1,193,973.65 EUR 1,297,419.05 

Company Bank Balance 

Doniger Fashion Group B.V. KBC Bank N.V. USD      14,720.00 

  EUR 1,572,841.82 

 ING Bank N.V. EUR        3,450.92 

Doniger Fashion B.V. KBC Bank N.V. EUR    471,743.54 

 Banco Santander EUR      34,379.50 

Adam Retail B.V. KBC Bank N.V. EUR      31,079.84 

 ING Bank N.V. EUR        9,221.92 

AR Housing B.V. KBC Bank N.V. EUR        3,296.28 

AR Personnel B.V. KBC Bank N.V. EUR        7,091.77 

Doniger Retail B.V. KBC Bank N.V. EUR        2,432.50 

 ING Bank N.V. EUR      49,829.57 

DR Housing B.V. KBC Bank N.V. EUR        8,516.46 
McGregor Online BV (Doniger 
Online B.V.) KBC Bank N.V. EUR        1,008.37 

 ING Bank N.V. EUR      25,233.86 

 HypoVereinsbank EUR    201,110.04 

DR Personnel B.V. KBC Bank N.V. EUR      13,634.90 

MCG Online Personnel B.V. KBC Bank N.V. EUR        6,905.06 
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After consultation, the online payment services paid part of the balances to the 
estate. Part of the balances is still held by the online payment services by way of a 

deposit. That deposit will be paid out in phases as the payment return periods are 
caught up.  
 
The bankruptcy trustee expects to be able to provide a statement of the actual 
sales proceeds of the webshops in the next report.  
 

 Means of transport 
 
The Netherlands Vehicle Authority [Rijksdienst voor het Wegverkeer] has been 
requested to provide a list of vehicle registration numbers in the name of the DFG 
Companies. The bankruptcy trustee is still awaiting the response of RDW.  

 
3.7 Sales proceeds 

 
Inventory 
 
Doniger Fashion Group inventory:  EUR   48,972 

Doniger Retail inventory:   EUR   75,625 
Adam Retail inventory:   EUR   82,665 
Total:      EUR 207,262 
 
Liquid assets 
 

It has been agreed with the Shareholders that the balances in the bank accounts of 
the DFG Companies as at the moratorium date will be (temporarily) used for the 
operational management in order to increase the chances of a relaunch. The next 
report will render financial account of the period of continuation. On that occasion, 
the status of the liquid assets after the continuation period will be reported as well. 
 

Online payment services  
 

Date Payment service Distribution 

6 September 2017 Afterpay EUR      9,179.44 
19/22 September 2017 Adyen EUR  531,157.41 
22/29 September 2017 Billpay EUR  114,764.04 
25 September 2017 Paypal EUR  275,000.00 
3 October 2017 Paypal EUR  129,812.63 
3 October 2017 Afterpay EUR    85,000.00 
6 October 2017 Billpay EUR    27,733.62 
13 October 2017 Billpay EUR  135,283.65 

 
An examination of the records is yet to reveal whether the payments received relate 
to pre-moratorium sales, post-moratorium sales or post-relaunch sales. 
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3.8 Estate administrations fee 
 
See paragraphs 5.4 and 5.5. The next report will specify, on the basis of the 

arrangements made, what part of the revenues accrues to the estates and what 
part to the Shareholders. 

 
3.9 The tax authorities’ right to seize property found on the premises 
 

The tax authorities have a right to seize property found on the premises. Pursuant to 

Section 57(3) Fw, the bankruptcy trustee has claimed the realised sales proceeds 
from the inventory for the tax authorities.  
 

3.10 Activities 
 

Reviewing documents, identifying inventory, valuation of inventory by valuation firm 
NTAB, identifying bank accounts, identifying means of transport, meetings with the 
Executive Board and the Shareholders, sale of inventory, correspondence and 
various consultations with online payments services, realising continuation of 
activities of online payment services and distributions by online payment services, 
analysing payment reports of online payment services. 

Stocks/work in progress  

 

3.11 Description 
 

Stocks 
 
The stocks were held by the Doniger Fashion, Doniger Retail, Doniger Online and 
Adam Retail entities. The stocks as at moratorium date consisted of large amounts of 
clothing and accessories. 
 

For purposes of the relaunch, the stocks were sold to DS Beheer. 
  
Work in progress 
 
Not applicable. 
 

3.12 Sales proceeds 
 

Doniger Fashion stocks  EUR 2,115,000 
Doniger Retail stocks  EUR    900,000 
Doniger Online stocks  EUR    765,000 

Adam Retail stocks   EUR    720,000 
Total     EUR 4,500,000 
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3.13 Estate administrations fee 
 
See paragraphs 5.4 and 5.5. The next report will specify, on the basis of the 

arrangements made, what part of the sales proceeds accrues to the estates and 
what part to the Shareholders. 

 
3.14 Activities 

 
Stock-taking, valuation of stocks by NTAB, meetings with the Executive Board and 

the Shareholders, and sale of stocks.  

Other assets 

 

3.15 Description 

 
Intellectual-property rights  
 
Doniger Fashion Group held various IP rights, including the copyrights, trademark 
rights, logos and knowhow, as well as address details, telephone and fax numbers, 

domain names, email addresses and the customer and business relation database 
relating to, inter alia, McGregor and Adam. 
 
The IP rights relating to Gaastra were exploited by X-One. 
 
The IP rights of Doniger Fashion Group, excluding the licences granted to Doniger 

Fashion Group and the shares in X-One, were sold to DS Beheer for purposes of the 
relaunch. 
 
Goodwill 
 
The goodwill of the DFG Companies was sold to DS Beheer for purposes of the 

relaunch, see paragraph 6, relaunch, below. 
 

Companies’ shares 
 
Doniger Fashion Group held all the shares in the issued and outstanding capital of X-
One. These shares were sold to DS Beheer for purposes of the relaunch. 

  
Furthermore, Doniger Fashion Group held 95% of the shares in the issued and 
outstanding capital of GHI and MHI. These shares were sold to Fiddler's for purposes 
of the relaunch. 
 

3.16 Sales proceeds 
 
Doniger Fashion Group IP rights:  EUR 2,000,000 
Goodwill:      EUR    300,000 
X-One shares:    EUR 2,892,738 
GHI shares:     EUR               1 

MHI shares:     EUR               1 
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3.17 Estate administrations fee 

 

See paragraphs 5.4 and 5.5: 
 
X-One shares: EUR 144,636.90 (5% of the sales proceeds). 

Doniger Fashion Group IP rights: EUR 100,000 (5% of the sales proceeds). 

3.18 Activities 
 
Investigating other assets, reviewing various documents, meetings with the Executive 
Board and the Shareholders, sale of IP rights and goodwill, sale and transfer of shares 

in GHI, MHI and X-One. 
 
4 Debtors 

 
4.1 Amount of receivables 

 
According to the documents submitted with the application for a moratorium, 
Doniger Fashion's receivables - with the exception of the intercompany receivables - 
amounted to EUR 5.6 million (as at 17 May 2017).  

 
Doniger Fashion's receivables (excluding the claims against ETP) were sold to DS 

Beheer for purposes of the relaunch. 
 
4.2 Proceeds  

 
EUR 389,999. 
  

4.3 Estate administrations fee 
 

See paragraphs 5.4 and 5.5. The next report will specify, on the basis of the 
arrangements made, what part of the revenues accrues to the estates and what 
part to the Shareholders. 
 

4.4 Activities 
 
Identifying the receivables portfolio and sale of Doniger Fashion's receivables 
portfolio. 

  
5 Bank/security rights 

 

5.1 Amounts payable to banks 
 
To the extent known to the bankruptcy trustee, there are no banking institutions that 
have any claims against the DFG Companies. 
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For further details as to the financing of the DFG Companies, reference is made to 
section II.c., Financing of DFG Companies, of this report. 
 

5.2 Lease agreements 
 

Computer Lease Nederland B.V. (“CLN”) 

 
Adam Retail was a party to an agreement with CLN relating to the lease of shop 

inventory. The agreement was terminated by CLN pursuant to Section 39 Fw. The 
rent instalments yet to fall due will be recorded as estate debts. 
 

Van Mossel Leasing B.V. (“Van Mossel”) 

 
Doniger Fashion was a party to a master agreement with Van Mossel relating to the 

lease of cars and the use of fuel cards. On the moratorium date, Doniger Fashion 
leased approximately 30 cars from Van Mossel. The leased cars were made 
available to employees of the DFG Companies for the purpose of performance of 
their duties.  
 
In view of the lack of a guarantee for payment of the (overdue) lease costs, Van 

Mossel demanded the return of the cars on 30 September 2017. Van Mossel was 
brought into contact with DS Beheer in order to make further arrangements as to the 
possible continuation of the lease agreement. 

 
5.3 Description of security rights 

 

On behalf of the Shareholders, NIBC has invoked the following security rights that 
had been provided to the Shareholders (first-ranking) and to Toeca (second-ranking) 
for purposes of the financing: 
 
- A right of pledge on bank balances, intercompany receivables and claims 

against insurance companies of the DFG Companies (with the exception of 
Adam Retail, AR Housing and AR Personnel); 

- A right of pledge on IP rights of the DFG Companies (with the exception of IP 
rights of Adam Retail, AR Housing and AR Personnel); 

- A right of pledge on the movable property of the DFG Companies (with the 
exception of movable property of Adam Retail, AR Housing and AR Personnel); 

- A right of pledge on the receivables of the DFG Companies (with the exception 
of receivables of Adam Retail, AR Housing and AR Personnel); and 

- A right of pledge on the shares in the DFG Companies (with the exception of 
shares held by Adam Retail, AR Housing and AR Personnel). 

 
5.4 Position as secured creditors 

 
The Shareholders alleged security rights on all assets of the DFG Companies (with the 
exception of the assets of Adam Retail). The bankruptcy trustee has disputed the 
validity of part of the alleged security rights. Based thereon, the bankruptcy trustee 
and the Shareholders have consulted with each other. This consultation has resulted 
in an amicable settlement which, in broad lines, entails the following:  
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i) The bank balances available on the moratorium date have been used to 
finance the continuation of the retail activities. To the extent possible, the 
balances will be made good by the realised sales proceeds during the 

continuation; 
ii) The validity of the security rights established by Doniger Fashion Group has 

been acknowledged. The proceeds of such security rights will fully accrue to 
the Shareholders, provided that an estate administrations fee will accrue to 
the estate in consideration of cooperation in the security enforcement, see 
paragraph 5.5; 

iii) The sales proceeds from the security rights established by the subsidiaries of 
Doniger Fashion Group will be distributed according to an allocation formula 
of 60% to the estate and 40% to the Shareholders; 

iv) The amount to be recovered by the Shareholders under the security rights 
has been capped at EUR 12,150,000; 

v) The assets of the DFG Companies will not be sold to the Shareholders or to 
any of their affiliates. 

 

5.5 Estate administrations fees 
 
In consideration of the estate's cooperation in the sale of the shares in X-One, the 

Shareholders will pay an estate administrations fee of EUR 144,636.90 (5% of the sales 
proceeds). 

In consideration of the estate's cooperation in the sale of the IP rights of Doniger 
Fashion Group, the Shareholders will pay an estate administrations fee of EUR 100,000 

(5% of the sales proceeds). 

In consideration of the estate's cooperation in the sale of the shares in ETP, the 
Shareholders will pay an estate administrations fee of EUR 75,000, if the Shareholders 
assume the sale, and 5% of the sales proceeds, subject to a minimum of EUR 75,000 if 

the estate assumes the sale. 

5.6 Retention of title and right of revendication 
 
About 20 suppliers have invoked a retention of title and/or a right of revendication. 

All claims have been processed and examined. To the extent that reliance on a 
retention of title and/or a right of revendication has been acknowledged by the 
bankruptcy trustee, the supplier will be compensated for (at least) 90% of the cost of 
sales in the period of 4 to 22 September 2017. This is the period from the date of 
granting the provisional moratorium on payment until the date of reaching 
consensus on the relaunch. Suppliers with outstanding items have been brought into 

contact with the relauncher in order to make further arrangements as to the 
collection or sale of those items. 

 
5.7 Consignment holders 

 

Adam Retail had entered into consignment agreements with nine parties pursuant 
to which goods owned by such parties were sold at Adam Retail stores. The 
administrative processing of the sales was recorded in the cash register system of 
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Adam Retail. The consignment suppliers were entitled to a fee, consisting of a 
percentage of the realised turnover of the sold goods that were owned by them.  
 

Shortly after granting of the moratorium and the bankruptcy, the consignment 
suppliers were informed that the consignment agreements would not be upheld but 
that the same fee would be paid in respect of sales following the moratorium date 
as determined in the consignment agreements.  
 
Meanwhile, the period of 4 to 22 September 2017 has been settled with the 

consignment suppliers. Furthermore, the consignment suppliers were brought into 
contact with the relauncher in order to make further arrangements on the items that 
were still in the stores at the time of the relaunch. 

 
5.8 Rights of retention 

 
Fuljoyment AG (“Fuljoyment”) 

 
Fuljoyment arranged, inter alia, the storage of the goods that were sold at the 
McGregor and Gaastra webshops. In view of an outstanding claim as at the 
moratorium date, it invoked a right of retention in respect of the movable property in 

its possession.  
 
The bankruptcy trustee has made arrangements with Fuljoyment as to the 
continuation of its services, so that the webshops could remain open. After 
realisation of the relaunch, Fuljoyment was brought into contact with the relauncher. 
 
CB Fashion B.V. (“CB Fashion”) 

 
CB Fashion is a logistics service provider that arranged, inter alia, the storage and 
transport of the goods that were sold at the McGregor, Gaastra and Adam 
Menswear stores in the Netherlands and in Europe, with the exception of the stores in 
Belgium.  

 
In view of an outstanding claim as at the moratorium date, CB Fashion invoked a 
right of retention and a possessory pledge in respect of the stocks in its possession. 
CB Fashion did not wish to resume its services until after payment of its claim. In order 
to increase the chances of a relaunch, the bankruptcy trustee agreed a payment 
scheme with CB Fashion. Subsequently, CB Fashion released the stocks and resumed 

its services. 
 
Bleckmann B.V. (“Bleckmann”) 

 
Bleckmann is a storer of the stocks both in the Netherlands and in Belgium. In view of 

an outstanding claim as at the moratorium date, Bleckmann invoked a right of 
retention in respect of the stocks in its possession. The bankruptcy trustee agreed a 
settlement with Bleckmann, after which Bleckmann resumed its services.  
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5.9 Activities 
 
Investigation of alleged security rights, correspondence with Toeca and the 

Shareholders about receivables, first review of financing and security 
documentation, reviewing lease agreements and various correspondence with CLN 
and Van Mossel on settlement of lease agreements. Reviewing correspondence and 
documents from suppliers, assessing reliance on retention of title and right of 
revendication, various correspondence with suppliers, reviewing consignment 
agreements and various correspondence with consignment holders, investigation of 

sold goods of consignment holders and settlement of payment of fees, investigating 
reliance on rights of retention, various correspondence with Fuljoyment, CB Fashion 
and Bleckmann about arrangements on continued supply, consultation with the 
Executive Board and the Shareholders. 

 

6 Relaunch/continuation 

 

Continuation 

 
6.1 Operations/security rights 

 

With leave from the bankruptcy judge, and in consultation with the Executive Board 
and the Shareholders, the bankruptcy trustee decided to keep the stores of the DFG 
Companies open after the moratorium date in order to increase the chances of a 
relaunch. For a further explanation, reference is made to section III, Continuation of 
activities, of this report. 
 

6.2 Financial accounting 
 
The next report will render financial account of the period of continuation.  

6.3 Activities 

 
Operating stores and webshops, various meetings with the Executive Board and the 
Shareholders on continuation of the activities.  

 
Relaunch 

 

6.4 Description 
 
On 23 September 2017, the bankruptcy trustee reached agreement on the sale of 
the assets of the DFG Companies to the relauncher. For a further explanation, see 
under IV, Description of the sales process, above. 

 
6.5 Account 
 

The activities of the DFG Companies have been at the expense and risk of DS 
Beheer and Fiddler's since 23 September 2017. 
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6.6 Proceeds 
 
Sales proceeds on account of the relaunch: 

 
Inventory:   EUR     207,262 
Stocks:  EUR  4,500,000 
IP rights:  EUR  2,000,000 
Goodwill:   EUR     300,000 
Shares:  EUR  2,892,740 

Receivables:  EUR     389,999 
 
The total purchase price has been received in the bankruptcy account of Doniger 
Fashion Group. 
 

The next report will specify, on the basis of the arrangements made, what part of the 
revenues accrues to the estates and what part to the Shareholders. 

 
6.7 Estate administrations fee  

 
See paragraphs 5.4 and 5.5.  

 
6.8 Activities 

 
Setting up a data room, reviewing and assessing bids, various correspondence with 
interested parties, consultation with the Executive Board and the Shareholders about 
bids, negotiations with selected interested parties, preparing a relaunch agreement, 

consultation with the relauncher on the realised relaunch. 
 

7 Regularity 

 

7.1 Accounting obligation 
 

The bankruptcy trustee has secured the records of the DFG Companies with the 
intervention of Grant Thornton. The bankruptcy trustee will further examine the 
records and the course of affairs prior to the moratoriums or bankruptcies, as the 
case may be.  

 
7.2 Filing of financial statements 

 
Upon incorporation of the DFG Companies, it was agreed to have an extended 
financial year running from July or August 2016, as the case may be, to 31 December 
2017 inclusive. Since the DFG Companies were declared bankrupt before the end of 
the first financial year, no financial statements are available yet.  

 
7.3 Unqualified auditor's opinion 

 
Not applicable. 
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7.4 Obligation to make payments on shares 
 

Where applicable, the bankruptcy trustee will investigate whether the shares of the 

DFG Companies have been paid up in full [volstorting]. 
 
7.5 Mismanagement 

 
The bankruptcy trustee will investigate whether there has been any 
mismanagement.  

 
7.6 Fraudulent acts in respect of creditors 

 
The bankruptcy trustee will investigate any fraudulent acts in respect of creditors.  

 

7.7 Activities 
 
Correspondence with Grant Thornton on securing records, investigating filing of 
financial statements, and first investigation regarding the accounting obligation.  

 
8 Creditors (a provisional lists of creditors will be attached to the next report).  

 

8.1 Claims against the estates 
 
To date, the following claims against the estates have been submitted totalling: 

 
 ClaimsAgent (crediteurenlijst.nl): TBD 

 Doniger Fashion B.V.: various lessors EUR 80,123.63 
 AR Housing B.V.: various lessors EUR 142,564.88 
 

8.2 Preferential claim(s) of the tax authorities 
 

The tax authorities has not yet submitted any claims for verification. 

 
There is no fiscal entity applicable. 
 

8.3 Preferential claim(s) of UWV 
 
UWV has not yet submitted any claims. 

 
8.4 Other preferential creditors 

 
To date, no other preferential creditors have come forward. 
 

8.5 Number of ordinary creditors 
 
Creditors have been given the opportunity to submit their claims digitally on 
crediteurenlijst.nl (ClaimsAgent). As at the date of this report, the following numbers 
of claims submitted by ordinary creditors are known: 
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Doniger Fashion Group: 59   

Doniger Fashion:  114   

Adam Retail:   36   

Doniger Retail:  18   

Doniger Online:  31   

MCG Online Personnel: 2   

AR Personnel:  3   

AR Housing:   12   

DR Personnel:  2   

DR Housing:   6   

 
8.6 Amount of ordinary creditors 

 

As at the date of this report, claims have been submitted by ordinary creditors in the 
following amounts: 
 
Doniger Fashion Group: EUR   3,197,642.56 

Doniger Fashion:  EUR 13,011,442.96 

Adam Retail:   EUR      683,552.64 

Doniger Retail:  EUR      258,840.89 

Doniger Online:  EUR      635,933.47 

MCG Online Personnel: EUR          8,122.46 

AR Personnel:  EUR        30,547.66 

AR Housing:   EUR        97,761.03 

DR Personnel:  EUR        26,119.02 

DR Housing:   EUR      291,692.93 

 
Some creditors may not have submitted their claims in the correct category 
(estate/preferential/unsecured) and/or in the correct bankruptcy. In the coming 

reporting period, this will be investigated and numbers and amounts will be adjusted, 
where necessary. 

 

8.7 Expected manner of settlement 

 
At this point, it is not yet clear when and how the bankruptcies can be settled. 
 

8.8 Activities 
  
Writing to creditors, correspondence with and telephone consultation of creditors, 

review of underlying documents, and recording claims. 
 

9 Litigation 

 

9.1-9.3 As at the date of this report, neither the bankruptcy trustee nor any other parties 

have initiated proceedings.  
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9.4 Activities 
 
None. 

 
10 Other 

 

10.1 Term for settlement of bankruptcies 
 
At this point, it is not yet clear within what term the bankruptcies can be settled.  

 
10.2 Plan of approach  
 

The coming reporting period will focus mainly on further consultation with the 
relauncher on the consequences of discontinuing the relaunch activities, further 

settlement of property rights of suppliers, rendering financial account on 
continuation of the activities, settlement of the estate scheme agreed with the 
Shareholders, (further) identification of the indebtedness, as well as commencement 
of the investigation of the causes of the bankruptcy and the regularity audit. 

10.3 Submission of next report 
 

In three months, end of January 2018. 
 

10.4 Activities  
 

Plan of approach and reporting. 

 

Amsterdam, 25 October 2017 

*** 

 


