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SECOND TRUSTEES’ REPORT PURSUANT TO SECTION 73A OF THE DUTCH BANKRUPTCY ACT 

(FAILLISSEMENTSWET) DATED 19 JULY 2016. 

 

PRELIMINARY REMARKS 

 

This is the second trustees’ report on the bankruptcies of V&D Group Holding B.V. (hereinafter “V&D Holding”), 

Divisie Vroom & Dreesmann B.V. (hereinafter “Divisie V&D”), V&D B.V. (hereinafter “V&D”), and La Place B.V. 

(hereinafter “La Place”). The bankrupt companies will hereinafter jointly be referred to as the "V&D Companies”. 

 

This report is based partially on information provided to the bankruptcy trustees by the Executive Board of the V&D 

Companies (hereinafter the "EB”) and by third parties. The bankruptcy trustees emphasise that the information in 

this report is subject to further investigation. At a later stage, it may turn out that this information needs to be 

adjusted. Therefore, no declaration can yet be made as to the completeness and correctness of the information 

included in this report. 

 

This trustees’ report is not a prospectus or year-end financial statement. It does not intend to render account as to 

the status of the estates or to provide a full insight. Individual creditors cannot derive any rights from this report. 

After all, it may be, among other things, that certain information is not yet available, cannot yet be published, or 

needs to be adjusted after the fact. This may have consequences, even drastic ones, for the outlook for creditors 

that is outlined in this report. Therefore, no rights can be derived from this report. Nothing in this report may be 

interpreted as an acknowledgment of liability and/or a waiver of any right. 

 

This report, as well as the subsequent reports, will be published in Dutch and (after some time) in English. The 

Dutch version prevails. The trustees’ reports can be viewed at www.rechtspraak.nl as well as on the websites of 

BLIX (www.blixadvocaten.nl) and Höcker Advocaten (www.hocker.nl). 
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I. INTRODUCTION 

 

With this trustees’ report, the bankruptcy trustees report on their acts as bankruptcy trustees in the bankruptcies of 

the V&D Companies from 1 March 2016 to 18 July 2016. 

 

This report is structured as follows: 

 

I. Introduction 

II. Exploitation from 17 February 2016 onwards 

III. Financial Reporting 

IV. Report in accordance with RECOFA 

In this report the same definitions will be applied as in the first trustees’ report. Changes with regards to the text in 

the first trustee’s report will be presented in italics. 

 

II. Exploitation from 17 February 2016 onwards 

 

After the opening of the department stores by the bankruptcy trustees a large trading stock remained in the 

department stores and the Distribution Centre (“DC”).  In addition, machinery and equipment items were present in 

all department stores, the DC and the Services centre. (Alleged) rights of third parties were vested on parts of the 

stock, machinery and equipment.  

 

With the support of the Dutch Valuation and Consultancy Office (Nederlands Taxatie- en Adviesbureau, “NTAB”), 

parties with acknowledged rights of ownership were given the opportunity to reclaim their items upon payment of 

the estate administration fee to cover any related costs of the estate.  

 

The remaining part of the trading stock, machinery and equipment was of such a large volume and spread across 62 

department stores, the DC and the Services centre, that the bankruptcy trustees called upon external parties 

requesting a price quote for providing support in the sale thereof. Investigation has shown that the costs related to 

the sale of the trading stock, machinery and equipment, in combination with clearing the department stores and 

delivering them broom clean, would not outweigh the estimated sales proceeds. The bankruptcy trustees have 

therefore been looking for parties that could support them with the sale of the remaining stock, machinery and 

equipment from the department stores. From the offers received in that context, the offer received from Gordon 

Brothers Europe (“GB”) showed to be most attractive for the estate, as well as for Sun Capital as alleged beneficiary 

of the trading stock.  The sales proceeds guaranteed by GB for the sale of the stock, machinery and equipment were 

by far the highest while the processing time of the sales operation was shortest, keeping the related costs for the 

estate (including rent) the lowest.  

 

The department stores have been opened, spread over three consecutive days, starting 23 March 2016, for the 

duration of three to four weeks depending on the remaining stock, machinery and equipment left in the individual 

stores. The last department store was closed on 23 April 2016.  

 

The sale and delivery of machinery and equipment took a couple of days longer. In addition, the machinery and 

equipment of the DC and the services centre was also sold via (online) auctions.  

 

As a part of the agreements with GB it was agreed they would deliver the department stores broom clean, so that 

the bankruptcy trustees could then transfer the premises back to the lessors. From 13 April 2016 onwards the 

bankruptcy trustees, assisted by CBRE B.V., have transferred the department stores to their lessors. On the date of 

publication of this report all premises have been returned to their owners. 

 

An apparent number of parties has shown an interest in, or made a bid on a part of or the entirety of the 

intellectual-property rights of V&D (“IP rights”). On the basis of the height and the structure (fixed/variable (part)) of 

the bid and the background and business plan of the interested parties, the bankruptcy trustees have made a 

selection of the most diligent parties. Negotiations have continued with these parties. Ultimately the bid on all the 

IP-rights made by Retail Venture Holdings B.V. (“RVH”) was most attractive for the alleged pledgee as well as for the 

estate. 
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The purchase price is composed of a fixed and a variable part. The first (fixed) part of the purchase price of € 500,000 

has already been paid. The second (variable) part of the purchase price is dependent on the profit of RVH and is 

composed of 50% of the profit realized by RVH in the period starting from the transfer of the of the IP rights until 1 

November 2016. In case the profit of RVH over the period until 1 November 2016 does not result in a profit sharing 

for the estate of at least € 2,000,000 the profit sharing agreement will be extended once with a period of six months.  

 

III. Financial Reporting 

 

Taking into account paragraph 2.4 of the Recofa-regulations for bankruptcies and moratorium on payment (Recofa-

richtlijnen voor faillissementen en surseance van betaling), version of 2009, no interim financial report will be 

published in respect of V&D Holding and Divisie V&D.  

 

By means of appendices 1 and 2 the interim financial reports of V&D and La Place will be added to this report. When 

reading these reports, the following is of importance: 

 

- The net proceeds as published in the reports still have to be adjusted negatively due to the still to be 

received invoices for the costs related to the exploitation.  

 

- The amounts included in the reports are the amount excluding VAT. The VAT in relation to the exploitation 

of the department stores and La Place restaurants over the period from 1 January 2016 up until 30 April 

2016 has already been paid to the tax authorities. It concerns the following amounts: 

 

V&D:  € 12,946,917 

La Place: €      445,324 

 

V&D 

 

Continuation of activities by the bankruptcy trustees 

 

From 22 December 2015 to 14 February 2016 the bankruptcy trustees have continued the activities of the 

department stores. In this period gross sales proceeds have been realised of € 91,619,000 rounded off. This has 

amounted, after payment of VAT, payment to CC/CS, fulfilment of cost price goods, payments to essential suppliers 

and fulfilment of operational costs, to a net result of € 23,197,020. 

 

Reopening of department stores; liquidation sale 

 

The liquidation sale of 23 March 2016 to 23 April 2016 has, for now, resulted in a net proceed of € 10,189,780, of 

which an amount of € 1,136,000 rounded-off relates to the sale of machinery and equipment. An amount of € 

9,053,780 relates to the sale of private label/ wholesale goods, CC/CS goods, stock still present in containers at 

Damco in the port of Rotterdam, and additional stock delivered by suppliers.  

 

La Place 

 

The activities of La Place have been continued by the bankruptcy trustees up and until the moment of the relaunch, 

meaning up and until 14 February 2016. The continuation of the activities (exploitation of the La Place restaurants 

and event catering) has amounted to a gross proceed of € 36,047,896. After payment of VAT, payments to 

franchisees and essential suppliers and payment of all operational costs the result is a net proceed of € 22,847,033. 
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IV. REPORT IN ACCORDANCE WITH RECOFA 

 

Company details Name:  V&D Group Holding B.V. (Chamber of Commerce:  

   51173190) 

 Registered office:   Amsterdam 

 Actual place of business: Laarderhoogtweg 25, 1101 EB Amsterdam 

  Incorporation:   29 October 2010 

 

 Name:  Divisie Vroom & Dreesmann B.V. (Chamber of 

Commerce: 34196123) 

 Registered office:   Amsterdam 

 Actual place of business: Laarderhoogtweg 25, 1101 EB Amsterdam 

  Incorporation:   29 September 2003 

 

 Name:   V&D B.V. (Chamber of Commerce: 343401851) 

 Registered office:   Amsterdam 

 Actual place of business: Laarderhoogtweg 25, 1101 EB Amsterdam 

  Incorporation:   20 May 2009 

 

 Name:   La Place B.V. (Chamber of Commerce: 34198378) 

 Registered office:   Amsterdam 

 Actual place of business: Laarderhoogtweg 25, 1101 EB Amsterdam 

  Incorporation:   20 November 2003 

 

Insolvency references V&D Holding: C/13/15/537 F (C/13/15/44 S); 

 Divisie V&D: C/13/15/538 F (C/13/15/45 S); 

 V&D: C/13/15/539 F (C/13/15/46 S); 

 La Place C/13/15/540 F (C/13/15/47 S). 

 

Moratorium date 22 December 2015 

Bankruptcy date 31 December 2015 

  

Administrators mr. H. De Coninck-Smolders and mr. C. van de Meent  

Bankruptcy trustees mr. H. De Coninck-Smolders and mr. C. van de Meent 

 

Bankruptcy Judge mr. A.E. de Vos 

 

Cooling-off period By a decision dated 22 December 2015, and simultaneously with the granting of  

the moratoriums, a cooling-off period of two months was ordered, until 22 February 

2016.  

 

This period has been extended until 22 April 2016. 

 

Activities The descriptions of the activities in the Trade Register of the Chamber of Commerce are 

as follows: 

 

V&D Holding: “Holding and financing company”; 

Divisie V&D: “Holding and financing”; 

V&D: “Trading and industry, and particularly retail trading, as well as associated services 

and manufacturing; holding and financing company”; 

La Place: “The operation of restaurant businesses”. 

 

V&D Holding and Divisie V&D were holding companies.  

 

V&D was one of the largest department store chains in the Netherlands. V&D focussed 

mainly on the sales of women's, men's and children's fashion, accessories, and home 
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furnishing and multimedia items. Furthermore, V&D offered room to various shop-in-

shops of various A Brands (hereinafter the “Concession and consignment holders” or 

“CC/CS”). On the date of the moratorium, V&D operated 62 shops across the country. In 

addition, V&D operated a distribution centre in Nieuwegein for stocking up on goods. 

The Concession and consignment holders supplied their goods directly to the V&D 

department stores. V&D also operated a webshop.  

 

La Place was a catering business. It ran restaurants in the V&D department stores as 

well as a large number of independently operated locations. Overall, La Place operated 

250 points of sale, including 62 restaurants in V&D department stores, 61 stand-alone 

restaurants, three in Germany, one in Belgium, one in New York, and one in Bali, and 

points of sale along motorways, in theme parks, as well as in-house business 

restaurants. 

 

Turnover data The financial year of the companies runs from 1 February of any year up to and 

including 31 January of the following year.  

 

2014: according to the 2014 consolidated draft financial statements (2 February 2014 

to 31 January 2015 inclusive), the net turnover amounted to EUR 602,834,000. 

2013: according to the 2013 consolidated draft financial statements (3 February 2013 

to 1 February 2014 inclusive), the net turnover amounted to EUR 618,712,000. 

 

Average number of staff  V&D Holding: none 

 Divisie V&D: none 

 V&D: 5,232 employees 

 La Place: 5,306 employees 

 

Reporting period from the date of the previous report (9 March 2016 to 18 July 2016). 

 

Hours spent in the  

reporting period V&D: 4,122.1 hours spent in the period from 1 March to 30 June 2016; 

 La Place: 477.4 hours spent in the period from 1 March 2016 to 30 June 2016; 

 

Total hours spent Moratorium of Payment (22 December 2015 to 30 December 2015) 

  

 V&D:   631.9 hours 

 La Place:  461.4 hours 

 

 Bankruptcy (from 31 December 2015 to 30 June 2016) 

 

 V&D:   7918.7 hours 

 La Place:  2,066.6 hours 

 

Balance in the (estate)  

Accounts On 30 June 2016 

 

V&D: € 53,812,314 

 La Place: € 71,254,268 

 

1 Inventory 

 

1.1. Management board and organisation 

 

Finalized, see first trustees’ report. 
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1.2  Profit and loss (after taxes) 

 

 Finalized, see first trustees’ report. 

 

1.3  Balance-sheet total 

 

Finalized, see first trustees’ report. 

 

1.4  Pending legal proceedings 

 

To the best of the bankruptcy trustees’ knowledge, four proceedings are pending in which V&D is the 

defendant. These proceedings have been suspended pursuant to Section 29 of the Dutch Bankruptcy Act 

(Faillissementswet). In addition, several trademark proceedings are pending, in which V&D and La Place are 

the claimants. In these proceedings an extension has been granted pending a possible sale of intellectual 

property- rights. 

 

Now that the trademarks have been transferred to RVH it is up to RVH to determine whether or not the 

trademark proceedings will be continued. 

 

Before the moratorium date, an employee initiated proceedings before the subdistrict court in connection 

with his dismissal with immediate effect. In view of the nature of the claim (reversal of the dismissal: a 

non-verifiable claim), the proceedings have been continued pursuant to Section 28 Fw. For practical 

reasons, the labour lawyer for V&D voluntarily appeared on behalf of the bankruptcy trustees at the 

hearing that had already been scheduled for 11 February 2016. A defence was put forward there. A 

decision is expected on 16 March 2016.   

 

The judge of the subdistrict court (Kantonrechter) has reversed the dismissal with immediate effect and has 

ruled that instead, the employment agreement has been terminated by the bankruptcy trustees. The 

employment agreement had already, in so far as required, been terminated together with the contracts of 

all other employees. The bankruptcy trustees have notified the Employee Insurance Agency (UWV) about 

this matter due to a possible wage claim of the former employee.  

 

In a pending criminal lawsuit (environmental claim) V&D appealed against a decision of the Amsterdam 

court of appeal (Gerechtshof Amsterdam) at the High Court of the Netherlands (Hoge Raad). V&D was 

sentenced by the Amsterdam court of appeal to payment of a fine. Bankruptcy trustees will not continue 

this procedure. 

 

In a procedure started in first instance by lessor Mondia Investments B.V., the court of appeals delivered 

judgement on 22 December 2015, denying Mondia Investments B.V.’s claim. Mondia Investments B.V. has 

appealed against this judgement at the High Court. Bankruptcy trustees have decided not to appear before 

the court.  

 

1.5  Insurance 

 

Current insurance agreements, the continuation of which is no longer necessary, have been terminated to 

the extent possible. The following insurance agreements have, for now, been continued: 

 

Until 1 March 2016 the following insurance agreements have been continued: 

 

• Transport insurance 

• Business-liability insurance 

• Fire/business- interruption damage 

• Business-travel insurance 

• Car insurance, including driver and passenger insurance 

• Recall insurance 
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The following insurance agreements will be continued as of 1 March 2016: 

 

• Business-liability insurance  

• Fire/business-interruption damage 

• Car insurance including driver and passenger insurance for the remaining leased cars. 

 

On 1 August 2015 all insurance agreements will be terminated. 

 

1.6  Lease 

 

V&D has entered into a total of 74 lease agreements with respect to the 62 department-store locations, 

the head office, and the distribution centre. All lease agreements have been terminated either by the 

lessor or by the bankruptcy trustees.  

 

The lease agreements for the branches, the head office, and the distribution centre will end in the period 

between 8 March and 1 May 2016. Most lease agreements will end on 1 May 2016.  

 

For the status of the lease of the department store, reference is made to Chapter II of this report. 

 

La Place had one intercompany (sub)lease agreement for the 62 branches in or near a V&D branch and for 

the office space in the V&D distribution centre. This lease will end for each branch, by mutual agreement, 

on the date of termination of the main lease agreement of V&D.  

 

54 lease agreements had been entered into for the 52 independent establishments. The lease agreements 

for 24 establishments have been terminated by the lessor or by the bankruptcy trustees. Three lease 

agreements have already ended (Oosterdokskade Amsterdam, Stadsweide Roermond and Westwaarts 

Zoetermeer). The lease agreements for the other 21 branches will end between 12 March 2016 and 1 May 

2016.  

 

With respect to the agreements for the 28 establishments that have not been terminated, Jumbo is, with 

the cooperation of the bankruptcy trustees, trying to realise a substitution. 

 

V&D has acted as sublessor of self-contained industrial space for 16 establishments and for the head office. 

There are a total of 28 lease agreements. The sublessees have been notified that the relevant main lease 

agreements have been terminated, so that, upon termination of the main lease, the bankrupt company will 

no longer be able to provide rental accommodation. 

 

The bankruptcy trustees have understood from the lessors involved that settlement has been agreed upon 

by all sublessees, or that use of the space has been terminated by the sublessees. 

 

1.7  Cause of the bankruptcies 

 

As regards the cause of the bankruptcies of the V&D Companies, the Executive Board has, for now, 

declared as follows. 

 

Generally, according to the Executive Board, there has been an overall “retail slump” that many retail 

entrepreneurs have been affected by. 

  

In addition, according to the Executive Board, the V&D retail formula had become obsolete. This was one 

reason for the new management that had come on board in March 2015, to develop a new strategy and 

approach for V&D. 

 

According to the management, the effects of this change in strategy and approach would be noticeable in 

the shops as from 2016. Key words in the new strategy were “a new signature, a different fashion image, 

and a presentation with some buzz”.  
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In the last six months of 2015, according to the Executive Board, the V&D Companies were confronted with 

three incidents that had a major impact on their financial positions: 

 

1. The introduction of the new webshop that had been scheduled for September was delayed by 

over two months as a result of problems with the software (the order-management system). 

According to the Executive Board, this had an adverse effect of EUR 11 million on the turnover for 

2015. 

 

2. As a result of the bankruptcy of the Dixons retail chain (October 2015), which was responsible for 

the sale for V&D of electronics at its department stores, the sale of this product group virtually 

stopped. The negative effect of the foregoing on V&D's turnover, according to the Executive 

Board, amounted to EUR 6 million for 2015. 

 

3. The extremely warm autumn, the "Indian summer” - 17 December 2015 was the warmest 

December day ever measured in the Netherlands – in particular caused extremely low sales for 

V&D of women's, men's and children's clothing. According to the Executive Board, the negative 

effect of this phenomenon on the turnover for 2015 amounted to EUR 17 million. 

 

All told, the aforementioned three circumstances resulted in a loss of turnover of EUR 34 million in 2015, 

according to the Executive Board. This resulted in a negative cash-flow effect of EUR 12 million, which 

increased the financing requirement for 2016 by the same amount. 

 

According to the Executive Board, when it was asked, Sun Capital was not prepared to provide, or 

otherwise guarantee, the necessary additional financing. 

 

The financing problem for 2016, which was strongly disappointing, was twofold, again according to the 

Executive Board. Firstly, in the third quarter of 2016 an additional peak financing in the amount of EUR 12 

million would be required. Secondly, the seasonal credit facility in the amount of EUR 35 million, promised 

by Sun in September 2015, would have to have a more permanent character and in any event continue 

until 2017.  

 

After the Executive Board had communicated that it saw possibilities for a solution for the EUR 12-million-

higher peak financing, according to the Executive Board, on 21 December 2015 it turned out that Sun 

Capital was not prepared to make the EUR 35 million in question available on adjusted conditions, so that 

the additional financing requirement for 2016 was over EUR 40 million rather than a mere EUR 12 million. 

According to the Executive Board, this meant that the financing for the future was in effect lost, and it had 

to conclude that the company was no longer able to meet its future obligations, let alone assume new 

ones. As a result, it was forced to apply for a moratorium on payments. Subsequently, and with the 

consent of the Supervisory Board, a moratorium on payments was applied for and granted. 

 

In the coming period, the bankruptcy trustees will review the course of affairs as outlined in further detail 

and, more generally, investigate the background to the bankruptcies of the V&D Companies. 

 

This reporting period has mainly been focussed on the sale of the remaining trading stock, machinery and 

equipment and the financial settlement thereof. Further investigation of the background of the 

bankruptcies of the V&D companies has therefore not yet been conducted. In the reporting period, 

bankruptcy trustees have received answers from multiple stakeholders about the causes of the bankruptcy 

according to the Executive Board. The bankruptcy trustees will involve all these answers and insights in their 

further investigation into the cause of the bankruptcy. 

 

The bankruptcy trustees have requested a quote from three parties for the provision of support in the yet to 

be conducted investigation of the cause(s) of the bankruptcy. The definitive contract is expected to be 

rewarded soon, after which the investigation will duly commence. Due to the expected size and complexity 

of this investigation the bankruptcy trustees expect to present their findings no sooner than 2017.      
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2.  Staff 

 

2.1  Number of staff at the time of bankruptcies 

 

See first trustees’ report. 

 

2.2  Number of staff in year before bankruptcies 

 

See first trustees’ report. 

 

2.3  Date of notice of dismissal 

 

By a letter dated 5 January 2016, and with leave from the bankruptcy judge, the employment agreements 

with the employees of V&D and La Place were terminated to the extent necessary. On 2 January 2015 the 

Belgian employees were handed a “cancellation letter”, giving notice of the dismissal. 

 

Between 8 and 15 January 2016 meetings were held with the UWV at the various V&D and La Place. 

Because of the large number of employees, an accelerated procedure is in force.  

 

For the majority of the staff, the notice period ended on 16 February 2016. In view of the settlement of the 

bankruptcies, a limited part of the staff (approximately 200 employees) are still working for the bankruptcy 

trustees. 

 

In the period of 17 February 2016 to end of April 2016 a number of V&D employees have still performed 

various activities for the bankruptcy trustees. The employees have received payment from the estate for the 

period of 17 February 2016 until the individually agreed end date. Currently four employees are still 

employed by V&D. The employees are expected to continue their activities at least until the end of July due 

to the settlement of the exploitation of the department stores.    

 

GB has hired a number of V&D employees though an agency for the purpose of the liquidation sale. The 

agency was confronted with (recent) labour legislation which made them only want to take on employees 

with an employment agreement no older than 22 months to prevent transitional compensation having to 

be paid to the employees employed by the agency. The bankruptcy trustees have informed all former V&D 

employees about this matter per e-mail.  

 

2.4 Further aspects of involvement on the part of UWV 

 

See first report. 

 

Activities: 

 

Remuneration of employees who have worked for the estate over February, March, April, May and June, 

answering a variety of questions of (former) employees, frequent consultation with UWV and Tax 

Authorities about remuneration and annual income statements, answering various individual questions of 

employees and UWV about, amongst others, establishment of salary and applicable notice.  

 

3.  Assets 

 

Immovable property 

 

3.1-3.4 See first trustees’ report. 

  

Operating assets 

 

3.5  Description 
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 Machinery and equipment 

 

V&D's operating assets consist mainly of shop machinery and equipment, and office machinery and 

equipment. 

 

La Place's operating assets consist of catering furnishings and fittings and machinery and equipment. 

 

V&D Holding and Divisie V&D do not have any machinery and equipment items. 

 

Liquid assets 

 

The V&D Companies held bank accounts with ING Bank N.V. and ABN AMRO Bank B.V. The credit balances 

as at the date of the moratorium (22 December 2015) amounted to: 

 

- NL48INGB0667429093 (Divisie V&D) EUR -308.40 

- NL65INGB0654087407 (Divisie V&D) EUR -5.49 

- NL18INGB0663469511 (V&D) EUR 16,190,640.03 

- NL28INGB0000000098 (V&D) EUR 1,393.01 

- NL46ABNA0435043374 (V&D) EUR 0.37 

- NL75INGB0020044690 (V&D) USD -1,235,250.23 

- NL37INGB0654777969 (La Place) EUR -13,773,635.53 

 

Various G4S entities provided services for the V&D companies, amongst others, for the transport of 

valuables, cash handling and deliveries. G4S is retaining an amount of EUR 1.1 million rounded-off with 

regards to a claim to pre-moratorium receivables. The bankruptcy trustees have contested the claim. 

 

Means of transport 

 

Not applicable.  

 

3.6  Sales proceeds 

 

The V&D machinery and equipment will be sold in the coming period.  

 

The La Place machinery and equipment has been sold to Jumbo Groep Holding B.V. (“Jumbo”) for an 

amount of EUR 7,000,000. 

 

The machinery and equipment of V&D (present in the department stores, the Services centre and the DC) 

has been sold by GB, commissioned by the bankruptcy trustees. The machinery and equipment has been 

sold partially from the various department stores and partially via (online) auctions. The net proceed of the 

sale is € 1,136,000.   

 

3.7   Estate administrations fee  

  

Not applicable.  

 

3.8  The tax authorities’ right to seize property found on the premises 

  

The tax authorities have a right to seize property found on the premises.  

 

Activities: 

 

Sale of the machinery and equipment from the department stores, Services centre and DC, frequent 

consultation with GB and NTAB, answering various questions of individual buyers and suppliers of 

machinery and equipment, assessment of suppliers’ claims to property rights, contacts with various parties 
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about goods with historical value, coordination of data removal from hardware (a.o. cash registers and 

computers). 

 

Stocks/work in progress 

 

3.9  Description 

 

 Stock 

 

V&D stock as at the date of the moratorium consisted of large quantities of clothing, accessories, and 

home-furnishing and multimedia items. During the operating period, the stock was sold from the shops, 

and the remaining stock will be sold in the coming period.  

 

The La Place stock consisted of food and drink. The stock of food consisted mainly of fresh products that 

were usually consumed or sold on the day of arrival. 

 

The remaining stock has been sold from the department stores during the period covered by the first 

trustees’ report. More information about the sale of the remaining stock is referred to in Chapters II and III 

of this report. The sale of the stock previously held by Docdata is referred to in paragraph 5.8 of this 

Chapter.  

 

Work in progress 

 

 Not applicable. 

 

3.10  Sales proceeds 

 

La Place 

 

The La Place stock has been sold to Jumbo for EUR 1,000,000. 

 

V&D 

 

Continuation of department stores by the bankruptcy trustees: € 35,197,020 (net result). 

 

Re-opening of the department stores; liquidation sale:  € of € 9,053,780 (net result). 

 

3.11 Estate administrations fee 

 

It has been agreed with Sun Capital that the estate will receive 10% of the net sales proceeds of the V&D 

stock, with a minimum of EUR 6,000,000. 

 

For the sale of the remaining stock by means of the liquidation sale by GB an estate administration fee of 

€1,750,000 has been agreed upon by the bankruptcy trustees and Sun Capital, in case the estate 

acknowledges Sun Capital’s security right. The estate administration fee is to be paid from the sales 

proceeds currently held by the bankruptcy trustees. 

 

 Activities: 

 

Sale of stock present in department stores, DC and Services centre (samples), to bring about the release of 

the stock present in containers in the port of Rotterdam, sale of the stock present in the containers, sale of 

stock present at Docdata, frequent consultation with GB, NTAB and Sun Capital, answering various 

questions of buyers and suppliers, assessment of suppliers’ claims to property rights. 
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 Other assets 

 

3.12  Description 

 

Intellectual property rights  

 

La Place and V&D hold various intellectual-property rights, including word and pictorial trademarks, 

domain names, and a database. The intellectual-property rights of La Place have been sold to Jumbo. The 

intellectual-property rights of V&D will be converted into cash to the extent possible in the coming period, 

in consultation with Sun, who is the presumed beneficiary of these rights.  

 

V&D’s IP-rights have been sold to RVS, now named V&D B.V. The first (fixed) part of the purchase price has 

been paid at once. The second (variable) part of the purchase price will be dependant on the profits of RVH. 

Further details are referred to in Chapter II of this report. 

 

Goodwill 

 

The La Place goodwill has been sold to Jumbo—see paragraph 6, relaunch, below. 

 

3.13  Sales proceeds 

 

La Place IP rights:  EUR 30,000,000 

La Place goodwill: EUR 10,000,000 

 

IP rights V&D:  €  500,000 + P.M. (see paragraph 3.12 of this Chapter) 

 

3.14 Estate administrations fee 

 

With respect to the sale of the intellectual-property rights to Jumbo, a estate administrations fee of 1% -

i.e., EUR 300,000- has been agreed with Sun Capital, who is the presumed beneficiary of these rights. 

 

With regards to the sale of the IP rights of V&D, B.V. has concluded an agreement with Sun Capital for 

payment of an estate administration fee, in case of acknowledgement of their security rights, of: 

 

 1.   20% of the sales proceeds, with a cap of € 750,000; plus 

 2.   15% of the sales proceeds above € 750,000 but with a cap of € 1,000,000; plus 

 3.   10% of the sales proceeds above € 1,000,000 

 

with a minimum of € 50,000 and a maximum of € 250,000. 

  

Activities: 

 

Finalisation of activities regarding the sale of the La Place IP rights, negotiations with various parties 

interested in the V&D IP rights resulting in concession with RVH, consultation with Sun Capital, effectuation 

of the dale of the V&D IP rights.    

 

Companies’ shares 

 

3.15  Description 

 

La Place held all the shares in La Place Nederland B.V. (Chamber of Commerce: 34319190). La Place 

Nederland B.V. has never undertaken any activities. This company has meanwhile been dissolved and was 

deleted from the Trade Register on 1 February 2016. 
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Furthermore, La Place held all the shares in La Place GmbH. On 8 January 2016 a German insolvency 

procedure (Insolvenz Verfahren) was applied to La Place GmbH, and a German administrator, Mr R. 

Schiebe, was appointed. The assets of La Place GmbH do not form part of the relaunch of La Place. 

 

La Place was a member of Victoria Trading buyers’ association. The membership will be transferred to 

Jumbo in return for payment of La Place's balance in the membership account of the buying group in the 

amount of EUR 25,000. This amount has meanwhile been received in the estate account. 

 

V&D held 13,333 shares with a nominal value of € 0.45 (1.- Dutch Guilder) in Loyalty Management 

Netherlands B.V. (“LMN”), the company behind Airmiles. Due to the bankruptcy V&D was obliged to offer 

her shares to the other shareholders in LMN. At the request of LMN and her (remaining) shareholders, the 

bankruptcy trustees have – after consulting Grant Thornton with regards to the value of the shares – 

offered the shares of V&D in LMN to the company itself, against nominal value of shares. No rights of 

pledge on behalf of Sun Capital or related parties were vested on the shares. The documents of sale have 

been drafted on behalf of LMN. 

 

Sales proceeds: € 5,999.85 (received on 15 July 2016)    

 

3.16 Estate administrations fee 

 

 Not applicable. 

 

 Activities: 

 

Correspondence with LMN, consultation with Grant Thornton.  

 

4.  Debtors 

 

4.1 Amount of debtors 

 

According to the summary submitted with the application for a moratorium on payment as at 22 December 

2015, the balance of outstanding receivables amounted to EUR 3,723,879 (V&D) and EUR 1,172,359 (La 

Place). In consultation with Sun Capital, which claims a right of pledge in these receivables, the estate has 

taken up collection of the receivables. 

 

Pre-moratorium debtors 

 

During the estate period, invoices have been sent on behalf of the estates of V&D and La Place to debtors 

for outstanding receivables from before the date of moratorium on payment. The not previously invoiced 

receivables amount to € 1,136,229 with regards to V&D and € 172,195 with regards to La Place. The total 

amount of receivables of pre-moratorium debtors is currently: 

 

V&D:  € 4,860,108 

La Place: € 1,344,554 

 

Debtors of the estate 

 

During the estate period the debtors have been invoiced for receivables related to the estate period for a 

total amount of: 

 

V&D:   € 2,136,695 

La Place: € 2,029,771  
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4.2 Proceeds 

 

 V&D  

 

 Proceeds of receivables pre-moratorium:  € 2,652,550 

 Proceeds of receivables over estate period:  €    416,397 

 

 La Place 

 

 Proceeds of receivables pre-moratorium:  €    398,821 

 Proceeds of receivables over estate period:  €    793,504 

  

 

4.3   Estate administrations fee 

 

 10% of the amount Sun Capital is entitled to collect. 

 

 Activities: 

 

Sending reminders to debtors, correspondence with debtors, monitoring payments, updating 

documentation. 

 

5.  Bank / security rights 

 

5.1 Amounts payable to banks 

 

There are no banking institutions that have any claims against the V&D Companies. 

 

Sun Capital has made a total of EUR 212 million available to the V&D Companies by way of capital 

contributions and (subordinated) loans. For further details on the financing of the V&D Companies, 

reference is made to the section on “Financing of the V&D Companies” in this report. 

 

Sun Capital has communicated the following claims to the bankruptcy trustees: 

 

Swan Finco  EUR 47.548.660,26 (including interest until 9 February 2016) 

Swan S.à.r.l.   EUR 32.353.333,33 (including interest until 9 February 2016) 

 

5.2 Lease agreements 

 

V&D had entered into a lease agreement with ABN AMRO Lease N.V. for a logistics system at the 

distribution centre. The estate used this system up to and including 24 February 2016. In consideration of 

such use, a weekly user fee in the amount of EUR 40,000 was paid to ABN AMRO Lease N.V. The Tax 

Authorities and ABN AMRO Lease N.V. are in dispute about whether the system constitutes movable or 

immovable property. 

 

The user fee amounted to € 46,000 in total ex VAT instead of the € 40.000 per week mentioned earlier.  

 

Athlon 

 

Furthermore, V&D and La Place had entered into lease agreements with Athlon/De Lage Landen for various 

lease cars for some of the staff. Nearly all lease agreements have been terminated, and the leased cars 

have been collected by Athlon. Jumbo has taken over 22 lease agreements. Several leased cars are still 

being used by employees who are currently working for the estate. 

 

After 17 February 2016 a few lease cars have been used by employees working for the estate. Currently, all 

leased cars have been returned. 
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Telecommunications equipment 

 

The lease agreements with respect to telecommunications equipment have not been upheld. Separate 

arrangements have been made with several parties regarding the use of equipment for the estate period. 

 

On behalf of the estate an agreement with telecommunications provider Nemesys has been concluded for 

the use of telephones, videoconferencing and managed routers for a weekly amount of € 905 including VAT 

per week. This agreement has ended on 17 February 2016 and provider has collected her property.  

 

Itec has provided services to V&D as well as La Place consisting of the lease of so-called multi-functional 

copy machines and regular (smaller) copy machines. In relation to the lease agreement separate 

maintenance- and software contracts had been concluded with Itec. In addition, Itec charged per black and 

white or colour print. The costs were estimated beforehand after which a final invoice was sent based on 

subsequent calculation made by Itec of the total costs on the basis of the data read from the machines at 

distance, stipulating the number and type of prints used. Shortly after V&D and La Place had been declared 

bankrupt, new agreements had been made with Itec about the provision of the aforementioned services 

during the estate period, starting from the date of moratorium of payment until termination by the 

bankruptcy trustees. The services provided by Itec have been terminated by the bankruptcy trustees on 15 

April 2016 (per individual lease agreement upon the closing dates of the department stores where the copy 

machines were present at that time). After termination of all contracts Itec has collected her items, after 

which she has given notice to the bankruptcy trustees that 27 copy machines, held by V&D according to 

Itec’s administration, could not be found by Itec. Itec claims to have suffered damages relating from this 

matter. Bankruptcy trustees are looking into the correctness of Itec’s statement.  

 

In addition, Kyocera also provided services to copy machines owned by La Place. After the moratorium on 

payment and later the bankruptcy of La Place, new agreements have been made with Kyocera. It was 

agreed upon that the final costs would be determined by subsequent calculation of actual use based on a 

reading of the machines at distance.  The agreement with Kyocera in relation to the estate period has been 

terminated by the bankruptcy trustees as of 17 February 2016. Kyocera has made a subsequent calculation 

of the costs up until this date. Bankruptcy trustees have brought Kyocera in touch with the buyer of the La 

Place activities.  

  

5.3 Description of security rights 

 

 See first trustees’ report. 

  

5.4 Position as a secured creditor 

  

See first trustees’ report.  

 

During the period set out by this report, bankruptcy trustees have studied the available documentation of 

all security rights. Following the study of the documents bankruptcy trustees have frequently consulted Sun 

Capital, asked questions of Sun Capital and have received additional information from Sun Capital. 

Currently the bankruptcy trustees are awaiting further answers in relation to the questions asked.  

 

5.5 Estate administrations fee 

 

Assuming that the rights of pledge claimed by Sun Capital have been found to be valid, the estate 

administrations fee has been agreed; in this respect, see paragraphs 3.11, 3.14 and 4.3. 

 

5.6 Retention of title and right of revendication 

 

About 285 creditors have come forward invoking a right of ownership and/or a right of revendication. All 

claims have been processed and examined. If insufficient documents have been submitted, suppliers have 

been given the opportunity to provide a further substantiation of their position. The suppliers that have 
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invoked the right of revendication have been given the opportunity to identify their items based on 

inventories. Several suppliers with whom there was a discussion as to the identification of goods have been 

invited to a V&D branch to show employees of the bankruptcy trustees how the items can be identified.  

 

To the extent that a reliance on ownership rights and/or a right of revendication has been acknowledged 

by the bankruptcy trustees, it has been proposed to these suppliers that they will be paid 90% of the 

invoice value of the items to which the retention of title has been established and that are sold in the 

estate period. Arrangements are currently being made with these suppliers who have ownership rights as 

to repossession of the remaining items. 

 

The previously mentioned compensation of 90% of the invoice value of the items sold during the estate 

period has in the meanwhile been paid to the concerned suppliers with an acknowledged right of 

ownership. The suppliers whose rights of ownership were acknowledged  have been given the opportunity 

to collect the items still present at V&D after the ending of all activities of the department stores by the 

bankruptcy trustees, upon payment of the estate administration fee or to have GB sell the items during the 

liquidation sale.    

 

With some suppliers there is still a discussion going on about the validity of the right of ownership/ right of 

revendication invoked. In relation thereto, only one legal procedure has been started by a supplier. More 

information regarding this procedure is referred to in paragraph 9 of this Chapter. With regards to the other 

suppliers the possibility to settle is being looked into.     

 

Supplier’s Declaration  

 

For its wholesale suppliers V&D used a “declaration of the supplier”, also referred to as a “supplier’s 

declaration” (“SD”). The SD was intended to record the conditions and instructions governing the business 

relationship between V&D and a supplier.  

 

By signing the SD, the supplier declared that it was acting in accordance with, inter alia, V&D's terms and 

conditions for purchase and delivery (the “terms and conditions of purchase”). Furthermore, the supplier 

declared to have received such terms and conditions of purchase, acknowledged the applicability of the 

V&D terms and conditions of purchase, and declared to act in accordance with same. 

 

The terms and conditions of purchase provide, inter alia, that title to items delivered will pass upon 

delivery to V&D. In addition, the terms and conditions of purchase expressly exclude the applicability of 

any general conditions of the supplier. 

 

Despite the fact that many suppliers have signed the SD, they still initially relied on ownership rights 

included in their own general conditions. This reliance has been rejected by the bankruptcy trustees with 

reference to the SD. As a result, a large number of suppliers have subsequently invoked the right of 

revendication. The applicability of the SD is still the subject of discussion with a limited number of 

suppliers. 

 

Bankruptcy trustees are awaiting possible next steps to be taken in relation to a possible legal procedure 

about the application of the SD. 

 

5.7 Concession and consignment holders  

 

V&D had consignment or “concession” agreements with just under 200 parties. These are suppliers of A 

brands that largely sold their products within the V&D department stores by way of a shop-in-shop 

structure. Sales for nearly all of these parties were settled through the V&D cash registers. In a few cases, 

the concession holder had its own staff and cash registers.  

 

Shortly after the granting of the moratorium, V&D promised all CC/CSs, with the cooperation of the 

administrators, to pay the agreed fees (read: compensation for turnover realised) on sales after the 

granting of the moratorium. This has been continued since the conversion to a bankruptcy, subject to the 
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promise of accelerated payment of the fees. The fees have been paid weekly since 11 January 2016. A 

separate settlement is taking place with three parties who had their own cash registers.  

 

The CC/CSs are able to repossess their remaining stocks and machinery and equipment/sales materials, if 

any. To this end, NTAB has been engaged. As a result of the large number of locations and Concession and 

consignment holders, this is a sizeable logistics operation. Meanwhile, delivery of the goods, against 

compensation for the costs involved in this delivery, has started. 

 

The CC/CS have either repossessed their items upon payment of the estate administration fee to cover the 

costs related to the release of the items, or a settlement has been made with GB in relation to the sale of 

items during the liquidation sale. 

 

5.8 Rights of retention 

 

The following parties have come forward invoking a right of retention: 

 

Docdata  

 

Docdata fulfilment B.V. ("Docdata") has performed storage and distribution services for V&D's webshop. 

Immediately after the granting of the moratorium, the webshop was closed. At that point, Docdata held a 

large stock, both for V&D and for CC/CSs. Docdata has invoked a right of retention vis-à-vis V&D and the 

bankruptcy trustees in connection with a substantial outstanding claim against V&D at the time of the 

granting of the moratorium.  

 

Shortly after conversion to bankruptcy, the bankruptcy trustees requested Docdata to cooperate in the 

surrender to Concession and consignment holders of these parties’ goods. Docdata has complied, and a 

number of CC/CSs have meanwhile repossessed their stocks. A difference of opinion arose, however, 

between Docdata and the bankruptcy trustees regarding a number of matters, including the conditions of 

surrender and the right to demand surrender of the stocks.  

 

Through mediation, the bankruptcy trustees and Docdata have reached a solution, with the consent of the 

bankruptcy judge. This means that an online forced sale of V&D stock will be held from Docdata's location, 

with Docdata handling the logistics aspects and the forced sale taking place through BVA Auctions.  

 

Currently 109 online execution auctions have taken place from Docdata. Not all items present at Docdata 

have been sold. Bankruptcy trustees are consulting with Docdata and BVA Auctions about the way to sell 

the remaining items. As soon as all items have been sold an insight will be provided into the sales proceeds 

for the benefit of the V&D estate.   

 

Damco Asia Investment B.V. (“Damco”) 

 

Damco supervised the transport of goods from the Far East, mainly by sea and partly by air, and arranged 

storage thereof at the Rotterdam Port for V&D. There are still some 40 containers of goods stored at 

Damco in Rotterdam. For approximately 20 containers the documentation for clearance of the goods is 

complete.  

 

Damco has a claim of over EUR 250,000 dating back to before the bankruptcy date, and has invoked a right 

of retention in respect of the goods stored in containers in Rotterdam. The goods represent a purchase 

value of approximately EUR 1.9 million. The bankruptcy trustees are consulting with Damco on an 

arrangement for release of these goods.  

 

Bankruptcy trustees, GBE and Damco have reached consensus on 22 March 2016 about the amount to be 

paid for the release of initially 27 sea containers and 5 airfreight cargo shipments. After the documentation 

necessary to clear 12 other sea containers filled with shipped items had been made available, these were 

also released by Damco a few days later.  
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The items from the containers have been shipped to the DC of V&D, where they were sorted, after which 

they have been transported to the department stores. 

 

Panalpina World Transport (“Panalpina”) 

 

Panalpina was responsible for the transport of goods for V&D by air and, on that basis, still has V&D goods 

in its possession. In respect of these goods, Panalpina has invoked a right of retention in view of its 

asserted claim in the amount of EUR 125,404.19. The bankruptcy trustees are consulting with Panalpina on 

the release of these goods. The total purchase value of the goods amounts to EUR 142,285.18. In order to 

obtain possession of the goods, an amount of approximately EUR 11,960 in import duties and EUR 300 in 

clearance costs is to be paid. Release of the goods of one supplier, Latest Garments from Bangladesh, with 

a value of EUR 28,912, can be effected only if it can successfully invoke a Letter of Credit issued by V&D. 

 

Bankruptcy trustees have tried to get in touch with the lawyer of Panalpina from 12 February onward and 

have not succeeded until 23 March. On 25 March 2016 bankruptcy trustees have notified Panalpina they 

would not take action with regards to reclaiming the items held by Panalpina in respect of her right of 

retention. Due to the passing of time it was too short notice to be able to sell the items during the opening 

of the department stores which had started that week. It was too late to organise the sale and arranging a 

settlement was no longer opportune. Especially taking into account that import taxes still had to be paid 

and two of the suppliers invoked a right of ownership or right of revendication. Furthermore, it was also 

taken into account that transportation and distribution of the items would take up to three weeks, which 

meant the items would not make it to the department stores in order to be sold.  

 

Panalpina has been informed of her right to sell the items held as a way of compensation pursuant to article 

3:292 of the Dutch Civil Code (Burgerlijk Wetboek). In relation thereto, Panalpina has been made aware of 

several items being protected by trademarks of V&D’s third parties and thus cannot be brought into 

circulation. 

 

Internationaal Transportbedrijf Jan de Lely (“Jan de Lely”) 

 

Jan de Lely was responsible for the transport of goods for V&D by land and, on that basis, still has V&D 

goods in its possession. In respect of these goods, originating from four suppliers, Jan de Lely has invoked a 

right of retention. After consultation between the bankruptcy trustees and Jan de Lely, the latter agreed to 

release these goods against payment of an amount of EUR 2,567. This is the part of its claim that relates to 

the costs of transport of the goods retained. The purchase value of the goods amounts to EUR 29,264.43. 

One supplier, Somani, is claiming a security right, but has failed to substantiate that claim. 

 

In all the estate has paid an amount of € 5,134.62 (costs of release, handling costs and storage costs) to Jan 

de Lely in return for the release of the items (with a purchase cost of € 29,264.43). The released items have 

been sold from the department stores during the liquidation sale.   

 

 Activities: 

 

Consultation with Sun Capital, studying of documentation related to security rights of Sun Capital, 

correspondence with ABN AMRO Lease B.V. and the tax authorities with regards to a logistics system in the 

DC, consultation with various leasing companies about the return of items, settlement of ownership rights 

held by suppliers, consultation with lawyers of various suppliers about the applicability of the SD, various 

correspondence with CC/CS with regards to the release of items, consultation with NTAB about property 

rights of third parties and the release of items, consultation with Docdata and BVA Auctions about the sale 

of the stock using online auctions, various correspondence and consultation by phone with retentors, 

frequent consultation with GB. 
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6.  Relaunch/continuation 

  

Continuation 

 

In consultation with the bankruptcy judge and with Sun Capital, it has been decided to keep the V&D 

department stores and the La Place restaurants open for the period of applicability of the Wage Guarantee 

Scheme, so as to keep the chances of a relaunch as great as possible. For more detailed information on this 

subject, reference is made to section III, Continuation of activities, in this report. 

 

In phases the department stores have been opened to the public temporarily from 23 March to 23 April 

2016 to see the stock, machines and equipment present. GB has taken care of the liquidation sales. For 

more information is referred to Chapters II and III of this report. 

 

 Activities: 

 

Consultation with various parties about the way to sell the remaining stock present in the department 

stores resulting from agreements with GB, consultation with GB in relation to the liquidation sale and all 

related matters on a daily basis, consultation with various suppliers, consultation with Sun Capital, financial 

reporting.   

  

 Relaunch 

 

6.3- 6.6 See first trustees’ report 

 

Activities: 

 

Various activities related to the completion of the relaunch of La Place, delivery of the restaurants not part 

of the relaunch. 

 

7.  Regularity 

 

7.1 Accounting obligation  

 

The bankruptcy trustees have secured the records of the V&D Companies with the intervention of Grant 

Thornton. The bankruptcy trustees will further examine the records and the course of affairs prior to the 

moratoriums or bankruptcies, as the case may be.  

 

The secured physical and digital data consists of approximately 25 TB of digital information and an 

extensive physical archive. After handing over a selection to the tax authorities and consulting with them, 

bankruptcy trustees have decided to file 250 m3 of physical data in a storage room at Hulshoff. 

 

7.2 Filing of financial statements 

 

The 2014 financial statements have not been finalised and have otherwise not been filed. 

 

The 2012 financial statements were filed on 17 June 2013; the 2013 financial statements on 14 May 2014. 

 

7.3 Unqualified auditor's opinion 

 

The 2013 consolidated financial statements contain an unqualified auditor's opinion from 

PricewaterhouseCoopers auditors.  

 

7.4 Obligation to make payments on shares 

 

To the extent that the obligation to make payments on shares has not been complied with, any claims in 

respect of the V&D Companies are time-barred.  
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7.5  Mismanagement 

 

The bankruptcy trustees will investigate if there has been any mismanagement.  

 

7.6  Fraudulent acts in respect of creditors 

 

The bankruptcy trustees will investigate any fraudulent acts in respect of creditors.  

 

 Activities: 

  

 Consultation with various parties about support with the yet to be concluded investigation into the cause of 

the bankruptcy and making available any secured data in relation to this. 

 

8.  Creditors (the provisional lists of creditors is attached to this report as Appendix 3) 

 

 NB: The attached list of creditors gives an overview of the claims registered by the bankruptcy trustees. A 

first assessment of this list has already shown some creditors have tried to invoke a right of preference, 

although bankruptcy trustees are initially of the opinion there is no ground for this. They will get in touch 

with the creditors concerned regarding this matter when the opportunity arises. 

 

When reading the list of creditors it must be taken into account that the V&D Companies are jointly and 

severally liable for any claim of Sun Capital. These claims have therefore been found in both bankruptcies. 

The same goes for claims of the tax authorities since these claims are related to the fiscal unit with regards 

to the turnover tax. 

     

8.1  Claims against the estate 

 

Currently the following amounts of claims against the estate have been made known to the bankruptcy 

trustees. 

 

 V&D: € 7,951,381.84 

  

 La Place: € 396,010.11 

 

 V&D Holding: € 536.30 

 

 Divisie V&D: € 515.13 

 

NB: As follows from the financial reports, a large amount of claims against the estate in relation to the 

exploitation have already been paid. In addition, the substantial, yet to be submitted claim for the estate by 

the UWV and the lessors, has to be taken into account.    

 

8.2  Preferential claim(s) of the Tax Authorities 

 

The tax entity Divisie V&D – of which the V&D Companies, La Place Nederland B.V. and Swan Topco B.V. 

formed part – was dissolved with effect from 31 December 2015. The tax authorities have indicated that, 

with effect from 31 December 2015, the V&D Companies can be considered a tax unit for purposes of 

levying turnover tax. 

 

The aforementioned new tax entity has, for the purpose of levying turnover tax, been registered per 31 

December 2015 in the name of “Fiscale eenheid V&D Group Holding B.V.” Moreover, the V&D companies 

are a part of the fiscal unit for the purpose of the turnover tax with V&D Holding at the head of the group. 
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As of the date of publication of this report the following claims have been submitted for verification: 

 

V&D 

 

- deductions at source December 2015: € 6,895,203.00 = € 6,889,925.00 

- interest until bankruptcy date: € 74,831 

 

 La Place 

 

- deductions at source December 2015: € 4,274,338.00 

- interest until bankruptcy date € 44,665 

 

 Fiscal unit for the turnover tax Divisie Vroom & Dreesmann B.V. 

 

- turnover tax over the 4th quarter: € 12,565.400 

-  interest over the tax of the 4th quarter 2014 until bankruptcy date: € 403,330  

- turnover tax 4th quarter 2015 € 15,442,437 

 

8.3  Preferential claim(s) of UWV 

 

 UWV has not yet submitted any claims. 

 

8.4 Other preferential creditors 

 

A number of former employees have submitted preferential claims on account of unpaid severance 

payments. These claims are still under investigation. 

 

As of the date of publication of this report the following claims have been submitted to the bankruptcy 

trustees: 

 

V&D: € 49,891,962.64 

 

La Place: € 32,735,827.66 

 

V&D Holding: € 28,406,247.00 

 

Divisie V&D: € 28,406,247.00 

 

8.5 Number of ordinary creditors  

 

Creditors have been given the opportunity to submit their claims digitally on crediteurenlijst.nl 

(ClaimsAgent).  

 

The number of unsecured creditors cannot yet be determined at this point, inter alia because not all 

creditors have submitted their claims in the correct categories (estate/preferential/unsecured) and/or in 

the correct bankruptcy. Furthermore, several creditors have submitted each invoice separately, so that the 

number of creditors included in ClaimsAgent does not produce a realistic picture of the actual number of 

creditors at this point. A statement in this respect will be included in the next report. 

 

At present the following amount of creditors are known. This list reflects the situation on the date of the 

release of the second trustees’ report. New claims are still submitted on a daily basis. 

 

V&D:  1,817 provisionally recognised and 3 provisionally disputed 

La Place: 342 provisionally recognised  

V&D Holding: 10 provisionally recognised 

Divisie V&D: 3 provisionally recognised 
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8.6 Amount of ordinary creditors  

 

V&D's records show the following balances in outstanding amounts payable: 

 

V&D B.V.:  EUR 56,602,905.24 

La Place B.V.:  EUR 11,585,426.45 

 

According to the records, V&D Holding and Divisie V&D do not have any outstanding amounts payable.  

 

At present the following balance in outstanding amounts payable is shown: 

 

V&D:  € 176,636,337.44 provisionally recognised and € 13,671.19 provisionally disputed 

La Place: € 103,994,493.60 provisionally recognised  

V&D Holding: € 90,878,497.47 provisionally recognised 

Divisie V&D: € 88,294,596.40 provisionally recognised 

 

8.7  Expected manner of settlement 

 

At this point, it is not yet clear when and how the bankruptcies can be settled. 

 

How the V&D bankruptcies can be settled is not yet clear. It is expected that at least the ordinary creditors 

of V&D, V&D Holding and Divisie V&D will not be paid. 

 

 Activities: 

  

Processing submitted claims, correspondence and consultation over the telephone with creditors. 

 

9.  Litigation 

 

 No proceedings have been initiated by the bankruptcy trustees to date.  

 

 Weisz 

 

On 26 February 2016 the supplier S. Weisz Uurwerken B.V. (“Weisz”) summoned the estate to appear in 

proceedings on the merits commencing on 9 March 2016. The proceedings regard, in sum, property rights 

asserted by Weisz and (partially) rejected by the estate, in respect of watches and jewellery supplied by 

Weisz. To the extent that no settlement can be made, the estate will, after consultation with the pledgee, 

make an appearance. 

 

The estate has entered into legal proceedings against Weisz. At the first so called case-list date (roldatum), 

Weisz lodged four provisional claims. Bankruptcy trustees have submitted a statement of defence in interim 

proceedings. Subsequently parties have settled the dispute, after which the procedure has ended.   

 

 Senz 

 

On 18 April Senz Umbrellas B.V. (“Senz”) has summoned the bankruptcy trustees in interim proceedings 

(kort geding). The proceedings consisted of a claim to release the umbrellas held by V&D. At the hearing on 

26 April 2016, bankruptcy trustees have submitted their defence. On 10 May 2016 the judge has ordered 

the bankruptcy trustees to release the umbrellas still in stock. Bankruptcy trustees have complied. Due to 

the nature of the claim – the dispute about who has ownership of the umbrellas – the bankruptcy trustees 

have decided not to appeal, but to start a procedure on the merits. Senz will be summoned at short notice. 
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Corn. Van Dijk 

 

On 24 May 2016 Corn. Van Dijk B.V. (“Van Dijk”) has summoned bankruptcy trustees for the case-list date 

(roldatum) on 1 June 2016. Bankruptcy trustees have entered into legal proceedings and the proceeding is 

pending until 24 August 2016 when the statement of defence is due. The procedure relates to Van Dijk’s 

right of ownership of items delivered to V&D partially disputed by the bankruptcy trustees. 

  

Activities: 

 

Studying and drafting procedural documents, attending the interim hearing, correspondence with the 

lawyers of van Weisz, Senz and Van Dijk, consultation with Sun Capital and the bankruptcy judge. 

 

10. Other 

 

10.1 Term for settlement of bankruptcies 

 

At this point, it is not yet clear within what term the bankruptcies can be settled. Given the scope and 

complexity of the bankruptcies, the settlement will take quite some time. 

 

10.2  Plan of approach 

 

The coming reporting period will focus mainly on the further settlement of the ownership rights of 

suppliers and CC/CSs, the sale of the machinery and equipment, residual stock and intellectual-property 

rights of V&D, collection of receivables, transfer of the department stores, giving a financial account of 

continuation of the activities, investigating the validity of the security rights asserted by Sun Capital, 

(further) identification of the indebtedness, investigating the causes of the bankruptcy, as well as 

commencement of the regularity audit. 

 

During the next reporting period, bankruptcy trustees will focus in particular on the financial settlement 

with GB, the collection of receivables from debtors, continuing the investigation of the validity of the 

security rights held by Sun Capital and the investigation of the cause of the bankruptcies. 

 

10.3 Submission of next report 

 

 The next report will be published in three months’ time, approximately around 19 October 2016. 

 

 Activities: 

 

 Drafting a plan of approach and reporting. 

  

 

Amsterdam, 19 July 2016 


